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AGENDA  
 
Meeting: Northern Area Planning Committee 

Place: Council Chamber - Council Offices, Monkton Park, Chippenham 

Date: Wednesday 11 March 2015 

Time: 3.00 pm 

 

 
Please direct any enquiries on this Agenda to Libby Beale, of Democratic Services, 
County Hall, Bythesea Road, Trowbridge, direct line 01225 718214 or email 
elizabeth.beale@wiltshire.gov.uk 
 
Press enquiries to Communications on direct lines (01225) 713114/713115. 
 
This Agenda and all the documents referred to within it are available on the Council’s 
website at www.wiltshire.gov.uk  
 

 
Membership: 
 
Cllr Tony Trotman (Chairman) 

Cllr Peter Hutton (Vice Chairman) 

Cllr Christine Crisp 

Cllr Mollie Groom 

Cllr Chris Hurst 

Cllr Mark Packard 

 

Cllr Sheila Parker 

Cllr Toby Sturgis 

Cllr Philip Whalley 

Cllr Terry Chivers 

Cllr Howard Marshall 

 

 

 
Substitutes: 
 
Cllr Desna Allen 
Cllr Glenis Ansell 
Cllr Chuck Berry 
Cllr Mary Champion 
Cllr Ernie Clark 
Cllr Bill Douglas 
 

Cllr Dennis Drewett 
Cllr Howard Greenman 
Cllr Jacqui Lay 
Cllr Linda Packard 
Cllr Graham Wright 
Cllr George Jeans 
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AGENDA 

1   Apologies  

 To receive any apologies for absence. 

2   Minutes of the previous Meeting (Pages 5 - 22) 

 To confirm and sign as a correct record the minutes of the meeting held on 18 
February 2015. 

3   Declarations of Interest  

 To receive any declarations of disclosable interests or dispensations granted by 
the Standards Committee. 
 

4   Chairman's Announcements  

 To receive any announcements through the Chairman. 

5   Public Participation and Councillors' Questions  

 The Council welcomes contributions from members of the public. 
 
Statements 
 
Members of the public who wish to speak either in favour or against an 
application or any other item on this agenda are asked to register in person no 
later than 2.50pm on the day of the meeting. 
 
The Chairman will allow up to 3 speakers in favour and up to 3 speakers against 
an application and up to 3 speakers on any other item on this agenda. Each 
speaker will be given up to 3 minutes and invited to speak immediately prior to 
the item being considered. The rules on public participation in respect of 
planning applications are detailed in the Council’s Planning Code of Good 
Practice. 
 
Questions  
 
To receive any questions from members of the public or members of the 
Council received in accordance with the constitution which excludes, in 
particular, questions on non-determined planning applications. Those wishing to 
ask questions are required to give notice of any such questions in writing to the 
officer named on the front of this agenda no later than 5pm on Wednesday 4 
March 2015. Please contact the officer named on the front of this agenda for 
further advice. Questions may be asked without notice if the Chairman decides 
that the matter is urgent. 
 
Details of any questions received will be circulated to Committee members prior 
to the meeting and made available at the meeting and on the Council’s website. 
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6   Rights of Way applications  

 To consider and determine the following application:  

 6a   The Wiltshire Council (Parish of Purton) Path no.161 Definitive Map 
and Statement Modification Order 2014. (Pages 23 - 112) 

7   Planning Applications  

 To consider and determine the following planning applications:  

 7a   14/11318/VAR- Wiltshire Golf & Country Club, Vastern, Royal 
Wootton Bassett, Swindon, SN4 7PB (Pages 113 - 124) 

 7b   14/12103/FUL - St Andrews Church, West Street, Castle Combe, 
Wiltshire, SN14 7HT- APPLICATION WITHDRAWN (Pages 125 - 134) 

 7c   15/00267/FUL - Land rear of Bay Tree Cottage, The Butts, 
Biddestone, SN14 7DT (Pages 135 - 146) 

 7d   13/01483/FUL - 1 Chestnut Road, Chippenham, Wiltshire, SN14 0EY 
(Pages 147 - 152) 

8   Urgent Items  

 Any other items of business which, in the opinion of the Chairman, should be 
taken as a matter of urgency. 
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NORTHERN AREA PLANNING COMMITTEE 
 
 
 

 
MINUTES OF THE NORTHERN AREA PLANNING COMMITTEE MEETING HELD 
ON 18 FEBRUARY 2015 AT COUNCIL CHAMBER - COUNCIL OFFICES, 
MONKTON PARK, CHIPPENHAM. 
 
Present: 
 
Cllr Tony Trotman (Chairman), Cllr Peter Hutton (Vice Chairman), Cllr Christine Crisp, 
Cllr Chris Hurst, Cllr Mark Packard, Cllr Sheila Parker, Cllr Toby Sturgis, Cllr Nick Watts, 
Cllr Philip Whalley, Cllr Terry Chivers (Substitute) and Cllr Jacqui Lay (Substitute)  
 
Also  Present: 
 
Cllr Chuck Berry, Cllr Howard Greenman, Cllr Bob Jones MBE and Cllr Alan Hill 
 
  

 
16 Apologies 

 
Apologies for absence were received from: 
 
Cllr Simon Killane, who was substituted by Cllr Terry Chivers.  
 
Cllr Mollie Groom, who was substituted by Cllr Jacqui Lay. 
 
 

17 Minutes of the Previous Meeting 
 
Hilary Ford spoke against the accuracy of the minutes of the last meeting in relation to 
item 14d. The Chairman made a statement explaining how the determination of the 
application was reached at the meeting and the content of the minutes. Amendments to 
be made to the minutes were explained.  
 
Resolved: 
 
To confirm as a true and correct record and sign the minutes of the meeting on 
28 January 2015 subject to the following amendments in relation to item 14d: 
 

• ‘Margaret Carey, Box Parish Council’; 
 

• A reference to ‘grey crested newts’ to be corrected to ‘Great crested 
newts’; 
 

• To amend condition 2 from:  
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‘Within three months of the date of this permission the hard standing, 
access, mobile home (including any fixtures and ancillary pipe work), 
horse trailer and any other trailers or buildings not shown as approved on 
the approved plans shall be removed from the site.’ 
 
to read:  
 
‘Within 3 months of the date of this permission, the hard standing, 
access, the mobile home (including any fixtures and ancillary pipe work), 
horse trailers or buildings and any other trailers or buildings not shown 
on the approved plans together with the 2 containers on site shall be fully 
removed from the site.’; 
 

• To add the following to the summary of the debate: 
 
‘Advice given by the legal officer and planning officer allowed members to 
come to a majority decision to accept the officer’s recommendation’. 

 
18 Declarations of Interest 

 
There were no declarations of interest. 
 

19 Chairman's Announcements 
 
There were no Chairman’s announcements. 
 

20 Public Participation and Councillors' Questions 
 
The Committee noted the rules on public participation. 
 
 

21 Planning Applications 
 

21a 14/11864/VAR- Westinghouse Recreation Ground, Park Avenue, Chippenham, 
Wiltshire, SN15 0HB- APPLICATION WITHDRAWN 

 This application was withdrawn in advance of the meeting. 
 

21b 14/08305/REM - Marden Farm, Calne, Wiltshire, SN11 0LJ 

 The officer introduced the report which recommended that planning permission be 
granted, subject to conditions, as amended by the late observations. It was 
explained the application was for reserved matters following the granting of Outline 
planning permission at appeal. There was a legal dispute over ownership on the 
site however the Committee was advised it could proceed to determine the 
application. A layout was shown and the officer commented a high quality level of 
public open space was provided. 
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There were no technical questions. 

Cllr Alan Hill spoke in objection to the application and requested determination be 
deferred. 

The planning offer confirmed permission granted at appeal did not link the outline 
permission for housing in a planning or legal agreement with the full permission for 
the Dementia care facility and so permission could be granted separately by the 
Committee for the housing. 

The local member, Cllr Christine Crisp, spoke in objection to the development 
without the Dementia Care facility and expressed disappointment in the behaviour 
of the developer and the consequences of the decision made at appeal. 

In the debate that followed the Committee expressed frustration that the Dementia 
care facility was not part of the plans but did not agree on planning reasons for 
refusal. 

Resolved: 

To grant planning permission subject to the following conditions: 

 

1. The development hereby permitted shall be begun before the expiration 
of three years from the date of this permission. 
 

REASON: To comply with the provisions of Section 91 of the Town and 
Country Planning Act 1990 as amended by the Planning and Compulsory 
Purchase Act 2004. 
 

2. The development hereby permitted shall be carried out in accordance 
with the following approved plans: 
ESD0806 - Free Standing Wall Detail 

ESD0900 - Post and Rail Detail 

ESD0906 - Close Board Fence Detail  

ESD0922 - Ball Top Railing Details 

Received 29 August 2014 

SS001 rev B - Street Scenes 

SS002 rev B - Street Scenes 

APT_01 rev A - Apartments Plan 01 

APT_02 rev A - Apartments Plan 02 

APT_03 rev A - Apartments Elevation 

BR001 - Bat Roost 
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Parking Schedule 

Received 19 November 2014 

House Type Booklet (C) [unless otherwise superseded] 

EF_LETC_S.1.0 rev C - Letchworth (Plan) 

EF_LETC_S.1.0 rev A - Letchworth V1 (stone) 

Received 6 January 2015 

SL001 rev M - Site Layout 

EP001 rev D - Enclosures Plan 

MP001 rev E - Materials Plan 

SH001 rev D - Adoption Plan 

AP001 rev D - Storey Heights Plan 

SL002 rev E - Slab Level Plan 

TP001 rev C - Vehicle Tracking Plan 

TF001 rev B - Indicative Surface Finishes Plan 

394-P-04 rev C - Drainage Strategy 

394-P-07 rev C - Bus Vehicle Tracking 

394-P-06 rev A - Visibility (Planning) 

Received 21 January 2015 

RED19412-11 rev I - Landscape Proposals 11 (1of6) 

RED19412-11 rev I - Landscape Proposals 11 (2of6) 

RED19412-11 rev I - Landscape Proposals 11 (3of6) 

RED19412-11 rev I - Landscape Proposals 11 (4of6) 

RED19412-11 rev I - Landscape Proposals 11 (5of6) 

RED19412-11 rev I - Landscape Proposals 11 (6of6) 

RED19412-13 rev F - Landscape Proposals 13 (1of2) 

RED19412-13 rev F - Landscape Proposals 13 (2of2) 

RED19412-14 rev E - Landscape Proposals 14 (1of2) 

RED19412-14 rev E - Landscape Proposals 14 (2of2) 

RED19412-15 rev F - Landscape Proposals 15 (1of6) 
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RED19412-15 rev F - Landscape Proposals 15 (2of6) 

RED19412-15 rev F - Landscape Proposals 15 (3of6) 

RED19412-15 rev F - Landscape Proposals 15 (4of6) 

RED19412-15 rev F - Landscape Proposals 15 (5of6) 

RED19412-15 rev F - Landscape Proposals 15 (6of6) 

RED19412-16 rev B - Landscape Proposals 16 

RED19412-spec rev A - Landscape Specification 

BX01 5500 Removable Bollard Specification 

Received 30 January 2015 

 

REASON: For the avoidance of doubt and in the interests of proper planning. 
 

3. No development shall commence on site until details and samples of 
the materials to be used for the external walls and roofs have been 
submitted to and approved in writing by the Local Planning Authority. 
Development shall be carried out in accordance with the approved 
details. 
 

REASON: In the interests of visual amenity and the character and appearance 
of the area. 
 

4. No dwelling hereby approved shall be first occupied until the allocated 
parking area shown on the approved plans (titled 'Site Layout' 
numbered RHSW.5375.02.SL001 revision L and Parking schedule B) 
has been consolidated, surfaced and laid out in accordance with the 
approved details. This area shall be maintained and remain available 
for this use at all times thereafter. 
 

REASON: To ensure that adequate provision is made for parking within the 
site in the interests of highway safety. 
 

5. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 (as amended by the Town 
and Country Planning (General Permitted Development) (Amendment) 
(No.2) (England) Order 2008 (or any Order revoking or re-enacting or 
amending that Order with or without modification), the garages hereby 
permitted shall not be converted to habitable accommodation. 
 

REASON: To secure the retention of adequate parking provision, in the 
interests of highway safety. 
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6. The roads, including footpaths and turning spaces, shall be 
constructed so as to ensure that, before it is occupied, each dwelling 
has been provided with a properly consolidated and surfaced footpath 
and carriageway to at least base course level between the dwelling and 
existing highway. 
 

REASON: To ensure that the development is served by an adequate means of 
access. 
 

7. No development shall commence on site until details of traffic calming 
features to be formed on the access road have been submitted to, and 
approved in writing by, the Local Planning Authority (indicative 
locations on drawing 'Site Layout' numbered RHSW.5375.02.SL001 
revision L). No part of the development shall be occupied or first 
brought into use until the traffic calming features have been provided 
in accordance with the approved details. The traffic calming features 
shall be kept clear of obstruction and available at all times thereafter. 
 

REASON: To enable vehicles to pass/stand clear of the highway in the 
interests of highway safety. 
 

8. No development shall commence on site until details of the footway / 
(Hogging path) connecting to the bridge to the location of the diverted 
Public Footpath (CALW 20) have been submitted to, and approved in 
writing by, the Local Planning Authority. The construction of the 
footway shall be constructed in accordance with a programme to be 
agreed with the Local Planning Authority. The footway shall be 
provided in accordance with the approved details and programme. The 
footway shall be kept clear of obstructions at all times thereafter. 
 

REASON: To provide pedestrian and cycle access to local facilities. 
 

9. No development shall commence on site until details of the estate 
roads, footways, footpaths, verges, junctions, street lighting, sewers, 
drains, retaining walls, service routes, surface water outfall, vehicle 
overhang margins, embankments, visibility splays, accesses, 
carriageway gradients, drive gradients, car parking and street furniture, 
including the timetable for provision of such works, have been 
submitted to and approved by the Local Planning Authority. The 
development shall not be first occupied until the estate roads, 
footways, footpaths, verges, junctions, street lighting, sewers, drains, 
retaining walls, service routes, surface water outfall, vehicle overhang 
margins, embankments, visibility splays, accesses, carriageway 
gradients, drive gradients, car parking and street furniture have all 
been constructed and laid out in accordance with the approved details, 
unless an alternative timetable is agreed in the approved details. 
 

REASON: To ensure that the roads are laid out and constructed in a 
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satisfactory manner. 
 

10. The allotment car parking shall be secured by gates. The gates shall 
open inwards and away from the highway only. The gates shall be 
locked at all times and only accessible by authorised members related 
to the allotment (titled 'Site Layout' numbered RHSW.5375.02.SL001 
revision M). 
 

REASON: In the interests of highway safety and to prevent abuse by 
unauthorised car parking. 
 

11. No part of the allotment hereby approved shall be first brought into use 
until the allotment parking area shown on the approved plans (ten car 
parking spaces) has been consolidated, surfaced and laid out in 
accordance with the approved details (titled 'Site Layout' numbered 
RHSW.5375.02.SL001 revision L). This area shall be maintained and 
remain available for this use at all times thereafter. 
 

REASON: To ensure that adequate provision is made for parking within the 
site in the interests of highway safety. 
 

12. No more than 94 dwellings shall be occupied until the controlled 
access link on The Rise has been completed in accordance with 
drawing ref 394-P-05 rev A (‘Restricted Access – Planning, received 22 
January 2015). Prior to the opening of the controlled access link onto 
The Rise a full package of construction details shall be submitted and 
approved in writing by the Local Planning Authority. The removable 
bollard shall be secured in situ and only removed only to allow access 
by vehicles as authorised under a Prohibition of Driving Traffic Order 
under the Highways Act, after which time it shall be immediately 
replaced in situ. This arrangement shall be maintained as such 
thereafter in perpetuity, unless otherwise warranted by the extension of 
bus routes through the site and agreed in writing by the Local Planning 
Authority. 

 
REASON: To ensure the access between the site and The Rise is not used by 
vehicles to the detriment of residential amenity.” 

 

 
13. No development shall commence on site until a scheme of phasing of 

landscaping has been approved in writing by the Local Planning 
Authority. The landscaping shall be carried out in the first planting and 
seeding season following occupation of the buildings or the 
completion of the development, whichever is the sooner within that 
particular phase; any trees or plants which within a period of five years, 
die, are removed, or become seriously damaged or diseased, shall be 
replaced in the next planting season with others of a similar size and 
species, unless otherwise agreed in writing by the Local Planning 
Authority. 
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REASON: To ensure a satisfactory landscaped setting for the development. 
 

14. The mitigation measures detailed in the approved Landscape, 
Ecological and Arboricultural Management and Monitoring Plan (EAD 
Ecological Consultants, December 2014) shall be carried out in full 
prior to the first occupation of the development or in accordance with 
the approved timetable detailed in the Ecological Assessment. 
 

REASON: To mitigate against the loss of existing biodiversity and nature 
habitats. POLICY: National Planning Policy Framework paragraph 118. 
 

15. No development shall commence on site until an Arboricultural Method 
Statement (AMS) prepared by an arboricultural consultant providing 
comprehensive details of construction works in relation to trees has 
been submitted to, and approved in writing by, the Local Planning 
Authority. In particular, the method statement must provide the 
following: 
a) A specification for protective fencing to trees during both demolition 
and construction phases which complies with BS5837:2013 and a plan 
indicating the alignment of the protective fencing; 

b) A specification for scaffolding and ground protection within tree 
protection zones in accordance with British Standard 5837: 2013; 

c) A schedule of tree works conforming to British Standard 3998: 2010; 

d) Details of general arboricultural matters such as the area for storage 
of materials, concrete mixing and use of fires; 

e) Plans and particulars showing the siting of the service and piping 
infrastructure; 

f) A full specification for the construction of any arboriculturally 
sensitive structures and sections through them, including the 
installation of boundary treatment works and the method of 
construction of access including details of any no-dig specification; 

g) Details of the works requiring arboricultural supervision to be 
carried out by the developer's arboricultural consultant, including 
details of the frequency of supervisory visits and procedure for 
notifying the Local Planning Authority of the findings of the 
supervisory visits; and 

h) Details of all other activities, which have implications for trees on or 
adjacent to the site. 

All works shall subsequently be carried out in strict accordance with 
the approved details. 

 

Page 12



 
 
 
 

 

 
 
 

REASON: In the interests of protecting important trees on site.” 
 

16. INFORMATIVE TO APPLICANT: 
As part of the Section 38 Agreement (Highways Act), the council will 
require the following legal orders: 

- Prohibition of Driving Traffic Order at the emergency access. 

- A scheme of waiting restrictions in order that a bus can negotiate the 
site without parked vehicles obstructing access. 

- A traffic order for a 20mph Zone. 

 
17. INFORMATIVE TO APPLICANT: 

Any alterations to the approved plans, brought about by compliance 
with Building Regulations or any other reason must first be agreed in 
writing with the Local Planning Authority before commencement of 
work. 

 

18. INFORMATIVE TO APPLICANT: 
The applicant is requested to note that this permission does not affect 
any private 

property rights and therefore does not authorise the carrying out of 
any work on land outside their control. If such works are required it 
will be necessary for the applicant to obtain the landowners consent 
before such works commence. If you intend carrying out works in the 
vicinity of the site boundary, you are also advised that it may be 
expedient to seek your own advice with regard to the requirements of 
the Party Wall Act 1996. 

 

19. INFORMATIVE TO APPLICANT: 
Please note that Council offices do not have the facility to receive 
material samples. Please deliver material samples to site and inform 
the Planning Officer where they are to be found. 

 
20. INFORMATIVE: As part of the Section 38 Agreement under terms of the 

Highways Act, the council will require a Prohibition of Driving Traffic 
Order at the controlled access onto the Rise. 
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21c 14/08888/OUT - Land at Arms Farm, High Street, Sutton Benger, SN15 
4RE 

 Mr Dury spoke on behalf of Mr and Mrs Richardson in objection to the application.  

Hugh Bellars and Arlene Warren spoken in objection to the application. 

Nathen McGloghlin spoke in support of the application. 

Norman Davis, Sutton Benger Parish Council, spoke in objection to the application. 

The planning officer introduced the report which recommended that planning 
permission be refused and drew attention to an additional reason for refusal in the 
late observations. The application had originally been for 60 dwellings and had 
been reduced to 28. The indicative layout of the site was shown in addition to 
photographs of the street scene and a description of the surrounding area.  

The Committee then had the opportunity to ask technical question and it was 
confirmed the development was outside the settlement boundary and there was a 
five year land supply.  

Members of the public then addressed the Committee as detailed above. 

The local member, Cllr Howard Greenman, spoke in objection to the application. 

Following comments raised the planning officer confirmed the outline application 
demonstrated the development would be far enough from existing neighbouring 
properties to avoid an adverse impact on them. It was noted issues such as the 
retention of hedges could be resolved at a reserved matters stage and comments 
from the Conservation officer were considered a material consideration.  

In the debate that followed Members considered there had been much development 
in this area and this application may constitute overdevelopment. The planning 
officer advised he could not confirm whether the boundary treatment approved 
under the previously consented scheme was close-boarded fencing. Councillors 
advised the community to develop a Neighbourhood Plan to help ensure housing 
was provided in appropriate locations. Some Members expressed concerns the site 
could be of archaeological importance. The Committee noted relatively few houses 
needed to be found in the wider Chippenham area, this application was outside the 
framework boundary and considered overdevelopment of the site in the village with 
inadequate services and facilities to support additional residential development.  

Resolved: 

To refuse planning permission for the following reasons: 

 
1. The site is located in the countryside outside of the limits of 

development of Sutton Benger as defined on the Policies Map and by 
virtue of its scale and location would conflicts with the sustainable 
development strategy of the plan as expressed in Core Policies 1, 2 
and (community area strategy policy) of the Wiltshire Core Strategy. 
The proposed residential development does not fall to be determined 
under any of the 'exception policies' defined at paragraph 4.25 of the 
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plan within Core Policies 10 & 44 of the Core Strategy, or relate to a 
site allocated in the development plan for residential use. It would 
therefore constitute unsustainable development in the countryside. 

 
2. In light of the above, the Council has been unable to secure a Section 

106 Agreement in respect of financial contributions associated with 
the proposed development, contrary to Policies CP43 & CP3 of the 
Wiltshire Core Strategy and policies H4, CF3 & CF2 of the adopted 
North Wiltshire Local Plan 2011. 

 
3. Whilst it is acknowledged that some new housing needs to be built in 

Wiltshire, the location, quantity of new structures and means of access 
would be harmful to the setting and integrity of the heritage assets. 
The proposals are thereby contrary to the NPPF para 17 (10) as they 
would not conserve the heritage assets in a manner appropriate to 
their significance, paragraph 131 as they would not sustain or enhance 
the significance of the heritage assets or put them to a viable uses 
consistent with their conservation, would not make a positive 
contribution to local character and distinctiveness, para 132 as the 
proposed development would not conserve the heritage assets due to 
the harm caused within their setting, and para 134 as the development 
would lead to less than substantial harm to the significance of the 
designated heritage assets and although there is some public benefit 
by building new housing, this does not outweigh the harm caused to 
the heritage assets and will not secure their optimum viable use, the 
proposal would therefore be contrary to Core Policy 58 in the Wiltshire 
Core Strategy Adopted 2015. 

 

21d 14/10601/FUL- Chelworth Lodge, Cricklade, Swindon, Wiltshire, SN6 
6HP 

 Mark Clarke spoke in objection to the application.  

Cllr John Coole, Cricklade Town Council spoke in objection to the application 

The officer introduced the report which recommended that the application be 
refused. The application was for the construction of 7 employment buildings; aerial 
photographs and a site plan were shown. It was explained planning permission 
existed for gypsy and traveller pitches on the site, however the current application 
was considered new build development in open countryside and unsustainable. The 
officer drew attention to the late observations. 

The Committee then had the opportunity to ask technical questions during which it 
was verified the permission would not permit residential occupancy and the existing 
permission did not establish a precedent for the development proposed by this 
application. Work on the gypsy site had not commenced. 

Members of the public then addressed the Committee as detailed above. 
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The local member, Cllr Bob Jones, spoke in objection to the application. 

In the debate that followed the Committee expressed support for the officer’s 
reasons for refusal and requested inclusion of inconsistency with Core Policy 19 of 
the Wiltshire Core Strategy in the reasons for refusal . Additionally, Members 
anticipated an increase in HGV use on the site and considered the road network 
unsuitable to this use. It was considered the design of the site would not be a 
positive contribution to the character of the area.   

 
Resolved: 
 
That planning permission be refused for the following reason: 
 

1. The proposal is not within or adjacent to any settlement identified in 
the plan and is located in the open countryside, nor will it support 
sustainable farming and food production. It is therefore inconsistent 
with criteria i, ii, and iii of Core Policy 34 and Core Policy CP19 of the 
Wiltshire Core Strategy. In addition, it is not considered that the 
proposal would be of strategic importance to the Wiltshire economy, 
and therefore does not qualify as an exception to the general approach 
to employment land provision under criteria iv of Core Policy 34. The 
proposal does not meet provisions for additional employment land and 
is therefore contrary to Core Policy 34 of the Wiltshire Core Strategy 

 
2. The proposal does not fall into any of the circumstances set out in 

Core Policy 48 under which development in rural areas will be 
supported. The proposal is for new industrial units in the open 
countryside and therefore is contrary to Core Policy 48 of the Wiltshire 
Core Strategy. 
 

3. The proposal, located remote from residential areas and services, and 
poorly served by public transport, is contrary to Core Policy 60 of the 
WCS as well as the key aims of NPPF which seek to promote 
sustainable development and reduce growth in the length and number 
of motorised journeys. 
 

4. The character of existing local countryside in this area is permanently 
changing into a sprawling urban area, which pays little respect to 
appropriate local distinctiveness in terms of design or character. 
Further incremental and piecemeal industrial development at this site 
or at other local green field infill locations along the rural roads in this 
area will eventually lead to unacceptable cumulative change. Local 
receptors will experience to varying degrees, changes in views of 
additional industrial units, a new formal highway access and entrance 
splay with entrance signage, security fencing, outdoor storage of 
materials and parked vehicles, additional lighting, noise and moving 
traffic, which on balance is considered to generate unacceptable 
change and harm to the character of the countryside. Accordingly, the 
development is considered to be in conflict with Core Policy 51 and 57 
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of the WCS as well as the key aims of NPPF which seek to deliver high 
quality design and enhance local landscape character and 
distinctiveness and also biodiversity wherever clear opportunities 
exist. 

 

21e 14/04529/FUL- Home Farm Business Centre, Minety, Malmesbury SN16 
9PL 

 Geraint Jones spoke on behalf of Mr and Mrs Freedman in objection to the 
application. 

Andrew Pywell spoke in support of the application. 

The planning officer introduced the report which recommended that planning 
permission be granted, subject to conditions, as amended by the late observations 
and verbal submissions. It was explained there was a related but separate 
application, 14/04555/FUL, as item 6f on the agenda. The application currently 
under consideration was retrospective and locally contentious; attention was 
brought to the objections in the late observations. Aerial photographs and a site 
plan with access were shown. It was highlighted that the legal status of passing 
bays was disputed however land ownership was not a material planning 
consideration. The application was for the re-use of existing buildings and was, on 
balance, considered sustainable. Highways officers had not raised an objection to 
the scheme. Conditions, amendments to conditions and issues raised in the late 
observations in relation to both this application and application 14/04555/FUL were 
explained.  

There were no technical questions. 

Members of the public then addressed the Committee as detailed above. 

The local member, Cllr Chuck Berry, spoke in objection to the application. 

In the debate that followed the Committee agreed traffic movement as a result of 
the application would cause significant harm to the residential amenity of 
neighbours. It was considered that lorries would obstruct the bridleways and, even 
with the provision of passing bays, the access road would not be suitable for the 
passing of two HGVs, access to the site was therefore inadequate. The Committee 
felt the economic benefit of the development was not significant enough to outweigh 
harm caused to the amenity of residents and bridleway users. It was commented 
the development was, on balance, unsustainable. 

 
Resolved: 
 
To refuse planning permission for the following reason: 
 
The development proposed would generate traffic movements to and from 
the site utilising a site access that results in significant harm to existing 
residential amenities and the amenities of users of the right of way through 
disruption, disturbance and vehicular conflict on the site access route. The 
significant harm to residential amenities and the amenities of users of the 
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rights of way is not outweighed by the economic benefits of development and 
the proposals are on balance considered to be unsustainable. The proposals 
are contrary to Paragraphs 14, 17 & 58 of the National Planning Policy 
Framework and Policies CP34, CP48 and CP57 of the Adopted Wiltshire Core 
Strategy January 2015. 

 
 

21f 14/04555/FUL- Home Farm Business Centre, Minety, Malmesbury SN16 
9PL 

 Geraint Jones, speaking on behalf of Mr and Mrs Freeman, raised no objection to 
the application. 

Andrew Pywell spoke in support of the application.  

The officer introduced the report which recommended that the application be 
granted subject to conditions as amended by the late items and verbal submissions. 
The application was retrospective and photographs of the covered parking were 
shown. No concerns had been raised by the highways officer and it was confirmed 
the parking would service the wider site, not only activities in the B1 and B8 uses 
considered under the previous agenda item for application 14/04529/FUL. 

There were no technical questions. 

Members of the public then addressed the Committee as detailed above. 

The local member, Cllr Chuck Berry, spoke in support of the application. 

In the debate that followed the Committee expressed support for the officer 
recommendation and it was confirmed that the covered parking area could not be 
used for storage. 

Resolved: 

To grant planning permission subject to the following conditions: 

1. Within two months of the date of the decision notice the parking areas 
shown on the approved plans (Block Plan 0823/13/06 A dated May 
2014 and Existing Parking and Turning Areas, Figure 4) shall be 
consolidated, surfaced and laid out in accordance with the approved 
details. This area shall be maintained and remain available for this use 
at all times thereafter. 

REASON: To ensure that adequate provision is made for parking within the 
site in the interests of highway safety. 

 

2. Within two months of the date of the decision notice full construction 
details for the widening of the vehicle access of the private road and / 
Hornbury Hill C76 (as outlined in PFA Technical Note para 2.12) shall 
be submitted and approved in writing by the Local Planning Authority. 
The approved scheme shall be constructed in accordance with the 
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approved details, within two months of the date of approval in writing 
by the Local Planning Authority. 

REASON: In the interests of highway safety. 

 

3. Within two months of the date of the decision notice a full and detailed 
scheme of signage along the private road requesting motorists to give 
way to bridleway users shall be submitted and approved in writing by 
the Local Planning Authority. The approved scheme shall be 
constructed in accordance with the approved details, within two 
months of the date of approval in writing by the Local Planning 
Authority and retained in perpetuity thereafter. 

REASON: In the interests of highway safety. 

 

4. The use hereby permitted shall only take place between the hours of 
08.00am and 18:00pm on Mondays to Saturdays and not on Sundays 
and Bank or Public Holidays. 

REASON: To ensure the creation/retention of an environment free from 
intrusive levels of noise and activity in the interests of the amenity of the 
area. 

 

5. The development hereby permitted shall be carried out in accordance 
with the following approved plans:  

0823/13/04 

0823/13/05/A 

0823/13/06/A 

0823/13/07/A 

PFA Technical Note 1 Fig 4 

All dated May 2014 

REASON: For the avoidance of doubt and in the interests of proper planning. 

 

INFORMATIVES:- 

 

WP6 ALTERATIONS TO APPROVED PLANS 

1. Any alterations to the approved plans, brought about by compliance with 
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Building 

Regulations or any other reason must first be agreed in writing with the Local 
Planning Authority before commencement of work. 

 

WP13 PUBLIC SEWERS 

2. The applicant should note that the grant of planning permission does not 
include any separate permission which may be needed to erect a structure in 
the vicinity of a public sewer. Such permission should be sought direct from 
Thames Water Utilities Ltd / Wessex Water Services Ltd. Buildings are not 
normally allowed within 3.0 metres of a Public Sewer although this may vary 
depending on the size, depth, strategic importance, available access and the 
ground conditions appertaining to the sewer in question. 

 

WP18 PERMISSION NOT AUTHORISING WORK ON LAND OUTSIDE THE 
APPLICANT'S CONTROL & PARTY WALL ACT 

3. The applicant is requested to note that this permission does not affect any 
private property rights and therefore does not authorise the carrying out of 
any work on land outside their control. If such works are required it will be 
necessary for the applicant to obtain the landowners consent before such 
works commence. If you intend carrying out works in the vicinity of the site 
boundary, you are also advised that it may be expedient to seek your own 
advice with regard to the requirements of the Party Wall Act 1996. 

 

4. The applicant is advised that the Permission granted does not relate to the 
Shipping 

Containers located on site at the time of determination and that the matter 
has been referred to the Council’s Enforcement Team for Investigation. 

 
 

22 Urgent Items 
 
There were no urgent items. 
 

 
(Duration of meeting:  3.00  - 5.10 pm) 

 
The Officer who has produced these minutes is Libby Beale, of Democratic Services, 

direct line 01225 718214, e-mail elizabeth.beale@wiltshire.gov.uk 
 

Press enquiries to Communications, direct line (01225) 713114/713115 
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WILTSHIRE COUNCIL 
 
NORTHERN AREA PLANNING COMMITTEE 
 
11 MARCH 2015 
 

 
 

WILDLIFE AND COUNTRYSIDE ACT 1981 – SECTION 53 
THE WILTSHIRE COUNCIL (PARISH OF PURTON) PATH NO.161 DEFINITIVE MAP AND 

STATEMENT MODIFICATION ORDER 2014 
 

 
Purpose of Report 
 
1.  To: 
 

(i)  Consider objections received to the making of “The Wiltshire Council (Parish of 
Purton) Path No.161 Definitive Map and Statement Modification Order 2014”, under 
Section 53 of the Wildlife and Countryside Act 1981. 

 
(ii) Recommend that the Order be forwarded to the Secretary of State for the 

Environment, Food and Rural Affairs for determination, with a recommendation 
from Wiltshire Council that the Order be confirmed without modification.  

 
Relevance to Council’s Business Plan 
 
2. Working with the local community to provide a rights of way network fit for purpose, 

making Wiltshire an even better place to live, work and visit. 
 
Background 
 
3.  Wiltshire Council is in receipt of an application, made under Section 53 of the Wildlife 

and Countryside Act 1981, to add a footpath to the definitive map and statement of 
public rights of way in the parish of Purton, between Hoggs Lane and Footpath No’s 110 
and 112 Purton. The application is dated 1 August 2002 and made by Mrs Patricia 
Vincent of Pavenhill, Purton on the grounds that public footpath rights can be 
reasonably alleged to subsist over the claimed route, on the balance of probabilities, 
based on user evidence, and should be recorded on the definitive map and statement of 
public rights of way, as such. 

 
4.  The application is made in the correct form (as set out within Schedule 14 of the Wildlife 

and Countryside Act 1981) and is accompanied by 14 user evidence forms with maps 
attached and a petition signed by 62 people who claim to have walked the route for the 
number of years stated.  A further eight witness evidence forms, with maps, were 
submitted after the making of the application. 

 
5. The claimed footpath is located in the parish of Purton, through a field lying to the west 

of Hoggs Lane and to the north of Pavenhill, which is presently used for the grazing of 
horses (please see Appendix A). The route commences at the south-east corner of this 
field (the Hoggs Lane entrance) and leads in a north-westerly direction for a distance of 
approximately 372 metres, before continuing north-north-west alongside the field 
boundary for approximately 42 metres, to its junction with Footpath No’s 110 and 112 
Purton, at Francomes Hill (please see Order map attached at Appendix B). 
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6. The land is presently owned by Mr and Mrs Graham Fletcher of Sherford Road, 
Swindon who have owned the land since 2001. Prior to the ownership of Mrs and 
Mrs Fletcher, the late Mr David Akers owned and tenanted the land (25 years ownership 
and 10 years tenanted, no dates supplied).   

 
7. Wiltshire Council undertook an initial consultation regarding the proposals in May 2010 

requesting further evidence/information regarding the use of the claimed route. As a 
result of this consultation a further eight completed witness user evidence forms were 
returned to Wiltshire Council, giving a total number of 22 user evidence forms, (please 
note that this total includes a duplicated evidence form from Miss Moira Hayward) and 
the present owners and the son of the previous owner completed landowner evidence 
forms. 

 
8.  Following its investigation of all the available evidence, officers of Wiltshire Council 

produced a decision report in which they made a recommendation to senior officers that 
the claimed path should be added to the definitive map and statement of public rights of 
way, on the grounds that a right for the public on foot could be reasonably alleged to 
subsist, on the balance of probabilities (please see decision report at Appendix C). 
Senior officers approved this recommendation on 27 March 2014. 

 
9.  Wiltshire Council subsequently made a Definitive Map Modification Order to add the 

claimed path to the definitive map and statement of public rights of way, as path No.161 
in the parish of Purton, on 24 April 2014. 

 
10.  Following the making of the Order Wiltshire Council received the following 

correspondence (full copies of this correspondence are attached at Appendix D): 
 

(i) Letter of objection from Mr G Fletcher (the landowner) - 3 June 2014. 
 
(ii) Letter of support from Mr F J and Mrs E A Sheppard (neighbouring property) – 

6 June 2014. 
 
(iii) Letter of objection from Mrs R A Clifford and Mr P J Akers (parties with an 

interest in the land) – 14 July 2014. 
 
(iv) E-mail of support from Mrs Hazel Woodbridge – (neighbouring property) – 

15 July 2014. 
 
(v) Letter of objection from Margaret Entwhistle – (tenant of the land in question) – 

16 July 2014. 
 
(vi) Letter of objection from Mrs Pauline Cameron (party with an interest in the land) 

– 17 July 2014. 
 
(vii) E-mail of support from Dr Richard Pagett – 23 July 2014 (outside formal 

consultation period). 
 
(viii) Further e-mail of support from Mrs Hazel Woodbridge – 23 July 2014. 
 
(ix) Further e-mail of clarification in support from Dr Richard Pagett – 25 July 2014.  

 
11.  Due to the outstanding objections, the Order now falls to be determined by the 

Secretary of State for the Environment, Food and Rural Affairs. Members of the 
Committee are therefore respectfully requested to consider the objections received, 
against the legal tests for making a Definitive Map Modification Order, under Section 53 
of the Wildlife and Countryside Act 1981, in order to determine the Wiltshire Council 
recommendation to be attached to the Order when it is forwarded to the Secretary of 
State, for determination. Officer’s comments on the objections are included at 
Appendix E. 
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Main Considerations for the Council 
 
12.  Section 53(2) of the Wildlife and Countryside Act 1981 places a duty upon the 

Surveying Authority to keep the definitive map and statement of public rights of way 
under continuous review. The requirements of this section of the Act are outlined at part 
7 (pages 6 – 10) of the decision report attached at Appendix C.  

 
13.  The Order is made under Section 53 (3) (c) of the Wildlife and Countryside Act 1981, 

based on: 
 

“the discovery by the authority of evidence which (when considered with all other 
relevant evidence available to them) shows – 

 
(i)  that a right of way which is not shown in the map and statement subsists or is 

reasonably alleged to subsist over land in the area to which the map relates, 
being a right of way such that the land over which the right subsists is a public 
path, a restricted byway or subject to section 54A, a byway open to all traffic.” 

 
14.  Evidence is the key and therefore any objections to the making of the Order, must 

challenge the evidence available to the Surveying Authority. The authority is not able to 
take into account any other objections such as the suitability of the way for use by the 
public and environmental impacts. 

 
Safeguarding Considerations 
 
15.  Considerations relating to safeguarding anyone affected by the making and confirmation 

of an Order made under Section 53(2) of the Wildlife and Countryside Act 1981, are not 
considerations permitted within the Act.  Any such Order must be confirmed based on 
the relevant evidence alone. 

 
Public Health Implications 
 
16.  Considerations relating to the public health implications of the making and confirmation 

of an Order under Section 53(2) of the Wildlife and Countryside Act 1981 are not 
considerations permitted within the Act.  Any such Order must be made and confirmed 
based on the relevant evidence alone. 

 
Environmental Impact of the Proposal 
 
17.  Considerations relating to the environmental impact of the making and confirmation of 

an Order under Section 53(2) of the Wildlife and Countryside Act 1981 are not 
considerations permitted within the Act.  Any such Order must be made and confirmed 
based on the relevant evidence alone. 

 
Equalities Impact of the Proposal 
 
18.  Considerations relating to the equalities impact of the making and confirmation of an 

Order under Section 53(2) of the Wildlife and Countryside Act 1981 are not 
considerations permitted within the Act.  Any such Order must be made and confirmed 
based on the relevant evidence alone. 

 
Risk Assessment 
 
19.  Wiltshire Council has a duty to keep the definitive map and statement of public rights of 

way under continuous review and therefore there is no risk associated with the Council 
pursuing this duty correctly.  Evidence has been brought to the Council’s attention that 
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there is an error in the definitive map and statement which ought to be investigated; it 
would be unreasonable for the Council not to seek to address this fact.  If the Council 
fails to pursue this duty, it is liable to complaints being submitted through the Council’s 
complaints procedure, potentially leading to a complaint to the Ombudsman. Ultimately, 
a request for judicial review could be made. 

 
Financial Implications 
 
20.  The determination of Definitive Map Modification Order applications and the modifying 

of the definitive map and statement of public rights of way accordingly, are statutory 
duties for the Council; therefore, the costs of processing such Orders are borne by the 
Council. There is no mechanism by which the Council can re-charge these costs to the 
applicant. 

 
21.  Where objections are made to the making of the Order and not withdrawn, the Order 

falls to be determined by the Secretary of State and cannot simply be withdrawn. The 
Order will now be determined by an independent Inspector appointed on behalf of the 
Secretary of State by written representations, local hearing or local public inquiry, each 
of which has a financial implication for the Council. 

 
22.  Where the case is determined by written representations, the costs to the Council are 

negligible; however, where a local hearing is held, the costs to the Council are 
estimated at £300 - £500 and a public inquiry could cost between £1,500 and £3,000 if 
Wiltshire Council supports the Order (i.e. where legal representation is required by the 
Council) and around £300 - £500 where Wiltshire Council no longer supports the 
making of the Order (i.e. where no legal representation is required by the Council as the 
case is presented by the applicant).  

 
23.  Where the Council makes an Order which receives objections, it may potentially be 

liable to pay subsequent costs if the Planning Inspectorate finds that it has acted in an 
unreasonable manner at the public inquiry. However, costs awards of this nature are 
rare, but may be in the region of up to £10,000. 

 
Legal Implications 
 
24.  The determination of an Order, which has received objections, is made by the Secretary 

of State and not Wiltshire Council. Therefore, any challenge to that decision is against 
the Secretary of State (although the Council would be considered by the Court to be an 
“interested party” in any such proceedings). 

 
Options Considered 
 
25.  Members of the Committee should now consider the evidence received in order to 

determine whether or not Wiltshire Council continues to support the making of the Order 
under Section 53(2) of the Wildlife and Countryside Act 1981. The making of the Order 
has been objected to, therefore the Order must now be submitted to the Secretary of 
State for determination and members may determine the Wiltshire Council 
recommendation which is attached to the Order when it is forwarded to the Secretary of 
State. The options available to members having considered the available evidence and 
the objections received are as follows (please note that the available evidence now 
includes all submissions made at the formal objection period (please see Appendix D), 
as well as that considered in the decision report dated 29 November 2013): 

 
(i)  Members may resolve that Wiltshire Council continues to support the making of 

the Order, based on its consideration of the available evidence, in which case it 
should recommend that the Order be confirmed without modification; 
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(ii)  Members may resolve that Wiltshire Council continues to support the making of 
the Order with modification based on its consideration of the available evidence, 
in which case it should recommend that the Order be confirmed with 
modification; 

 
(iii)  Members may resolve that Wiltshire Council no longer supports the making of 

the Order, on its consideration of the available evidence, in which case it should 
recommend that the Order is not confirmed.  

 
Reason for Proposal 
 
26.  The Order has been made on the grounds that there is sufficient evidence for it to be 

reasonably alleged that a right of way for the public on foot subsists, on the balance of 
probabilities. 

 
27.  Following the making and advertising of the making of the Order, no further evidence 

has been submitted which would lead officers to change this view, please see 
comments on objections, as set out in Appendix E.  

 
28.  At the confirmation of an Order there is a more stringent legal test than the “reasonably 

alleged” test which is sufficient at the making of the Order. The test is whether public 
rights subsist on the balance of probabilities. Officers consider that since the making of 
the Order, additional evidence has been provided sufficient to satisfy the more stringent 
test and therefore the Order appears capable of confirmation. 

 
Proposal 
 
29.  That “The Wiltshire Council (Parish of Purton) Path No.161 Definitive Map and 

Statement Modification Order 2014”, be forwarded to the Secretary of State for 
determination, with a recommendation from Wiltshire Council that the Order be 
confirmed without modification.  

 

 
Tracy Carter 
Associate Director – Waste and Environment 
 
Report Author: 
Janice Green 
Rights of Way Officer 
 
 
 

 
The following unpublished documents have been relied on in the preparation of this 
Report: 
 
 None 
 
Appendices: 
 
 Appendix A – Location Plan 
 Appendix B – “The Wiltshire Council (Parish of Purton) Path No.161 Definitive Map and 
   Statement Modification Order 2014 
 Appendix C – Decision Report (29 November 2013) 
 Appendix D – Correspondence received in the formal objection period 
 Appendix E – Officers comments on the objections 
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APPENDIX E – OFFICERS COMMENTS ON OBJECTIONS 

 

Objector Objection Officer comments 

Mr G Fletcher 
(landowner) 

The supreme court has in R (on the application of Barkas) 
vs. North Yorkshire County Council & Another [2014] 
UKSC 31 recently ruled that the judgement in R (on the 
application of Beresford) v Sunderland City Council [2003] 
UKHL 60, the authority on which the order cites, was 
wrong and therefore can no longer be relied on. 

The ruling in the Beresford case related to land maintained by 
the local authority and that where the public had used such land 
for more than 20 years with the authorities knowledge, the use 
was “as of right”. The Barkas case brought this judgement into 
question. 
In the Barkas appeal the question before the Lords was that 
where land is provided and maintained by the Local Authority 
pursuant to Section 12(1) of the Housing Act 1985 or its 
statutory predecessors, is the use of the land by the public for 
recreational purposes “as of right” within the meaning of Section 
15 of the Commons Act 2006? 
The Court ruled that so long as land is held under a provision 
such as Section 12(1) of the 1985 Housing Act, members of the 
public have a statutory right to use the land for recreational 
purposes; therefore, use of the land is “by right” rather than “as 
of right”, therefore, the implication in the earlier judgement in 
Beresford can no longer be relied upon. 
Officers do not consider that the judgement has a bearing upon 
the Purton Case as it relates to land provided and maintained by 
the Local Authority pursuant to Section 12(1) of the Housing Act 
1985 or its statutory predecessors and the land at Purton is not 
held as such, being in private ownership. 

 Use of the land by the public has been by right as opposed 
to as of right. Public use has been granted permissively 
and I believe I have made this clear to the community (as 
the landowner). 

In its investigation of the available evidence, Officers found no 
supporting evidence that the present landowners had granted 
permission to members of the public to use the claimed route. In 
the landowner evidence form and in previous letters to the 
Council the landowners state that they have never required 
anyone to seek permission to use the route and confirm that 
they have granted free access to both of their fields to all local 
residents, against the wishes of their tenants. However, in a 
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Objector Objection Officer comments 

letter to Wiltshire Council dated 22 August 2002, Mr Fletcher 
states “I believe that the current permissive use can continue to 
work for many years for the benefit of the whole community”. No 
evidence of how this permission was communicated to members 
of the public has been presented by the landowners and the 
majority of witnesses claim that they have not been given 
permission to use the route.  
Mrs Patricia Vincent sought permission from the previous owner 
to keep an eye on the cattle, but this permission may have 
related to use of the land as a whole for this purpose, rather than 
just the claimed route and Mr Charles Mills worked on the farm 
in question from 1929 to the early 1930’s and during these 
years, his use may be by implied permission for the purposes of 
carrying out his work. 

 Since Beresford has been overturned implied permission 
can now give way to being held as permission by right. It 
would not have been reasonable for me to grant 
permission individually to each person and the law does 
not require me to do so. 

Officers consider that the Beresford judgement relates to land 
held and maintained by the local authority. The judgement 
regarding what is considered “as of right” on such land is 
overturned by the more recent judgement in Barkas. Officers do 
not consider that these judgements are relevant to the Purton 
case as the land is not held or maintained by the Local Authority.  
With regard to implied permission, in its investigation of the 
available evidence Officers have not discovered persuasive 
evidence of implied permission over the land. Mrs Patricia 
Vincent sought permission from the previous owner to keep an 
eye on the cattle, but this permission may have related to use of 
the land as a whole for this purpose, rather than just the claimed 
route and Mr Charles Mills worked on the farm in question from 
1929 to the early 1930’s and during these years, his use may be 
by implied permission for the purposes of carrying out his work. 
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 I have been aware of the use of the land by the community 
and allowed it to continue on the clear inference that it was 
by no means unconditional but dependent on my consent. 

Officers have not discovered persuasive evidence provided by 
the landowners or path users that public use was dependent 
upon the consent of the landowners. Mrs Patricia Vincent sought 
permission from the previous owner to keep an eye on the 
cattle, but this permission may have related to use of the land as 
a whole for this purpose, rather than just the claimed route and 
Mr Charles Mills worked on the farm in question from 1929 to 
the early 1930’s and during these years, his use may be by 
implied permission for the purposes of carrying out his work. 

 I have been clear and direct that access to the property 
was granted in the understanding that it could be revoked 
should it affect our own use and enjoyment of the land.  

Please see comments above. 

 Where there have been breaches of the permission 
granted, I have been quick to deal with them. 

Please see comments above. 
There is no evidence of users being challenged when using the 
route and the landowners have not provided individual accounts 
of users being challenged by them. 

 Establishing a public right would directly interfere with my 
use and intended future use of the land. The land is 
currently used for grazing livestock and a footpath would 
be damaging. Animals have already been tampered with 
and there would be a public safety aspect if we decided to 
put cattle in the field. 

In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. 

Pauline 
Cameron 
(interest in 
the land) 

The footpath width of 1.82m is huge and a great loss of 
crops and farming land to the owner. 

Please see comments above. 
A width of 1.82 metres is an average of the widths stated by 
witnesses, where there is an absence of historical documents 
which may provide evidence of a width. We must therefore rely 
upon the width actually used by the public. 

 Why can’t the footpath go around the outside of the field? 
This would lead to less crops ruined or lost through use of 
the path. There is perfect flat ground around the outside 
close to the houses to the left of the entrance, or more 
demanding walking around to the right of the field from the 
entrance. 

The provision of a suitable alternative route cannot be taken into 
account. 
In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. The route contained within the Order is consistent with 
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the route claimed by witnesses. 
If a Definitive Map Modification Order is confirmed and the route 
is successfully recorded on the definitive map, the landowner 
may then apply for a diversion of the footpath under separate 
legislation. 

 The field has certainly been walked straight across for 
many years without any concern for the owners or their 
crops.  

The objector acknowledges that the path has been walked for 
many years and in determining whether or not to confirm the 
Order, the Council or the Secretary of State may only take into 
account the evidence to determine whether or not  a public right 
has been acquired. 

Margaret 
Entwhistle 
(tenant of the 
land) 

The proposed footpath would objectively interfere with my 
use of the land (to graze horses) and would result in 
damage to my property and livestock. 

Officers would certainly agree that incidents which result in 
damage to property and livestock are certainly very distressing 
and would urge that the tenant to report such incidents to the 
police.  In determining whether or not to confirm the Order, the 
Council or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. 

 Continual abuse of property by the residents of the village 
since I erected fencing to keep my animals safe and away 
from the public. I have had fences broken and vandalised 
resulting in my animals being able to get out where they 
could become injured. 

Please see comments above. 

 I have tried to divide the field in two to accommodate a 
permissive right of way as the Fletcher’s had allowed but 
again the fences and style I installed have been removed 
and damaged which has incurred both stress and financial 
loss on my behalf. 

Please see comments above. 

 Due to continuous abuse I now have serious concerns 
over the welfare of my animals. Failure to restrict my 
horses puts them at risk of laminitis. I have also heard that 
the villagers themselves have expressed that they have no 
regard for my ‘old ponies’. 
 

Please see comments above. 
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 Villagers broke fencing to toboggan when there was snow 
on the ground with no consideration for my animals or 
property. This resulted in the loss of 2 foals and a mare. 
Because of this I was urging Mrs Fletcher to seriously 
consider revoking the permissive footpath and not allowing 
any public access at all to the Hoggs Lane Field since the 
historical and intended use of the land was being 
compromised. 

Please see comments above. 

 It is my strongly held belief that a public footpath would 
make it impossible for me to continue to use the land for its 
designated purpose of grazing livestock. 

In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. 

Mrs R A 
Clifford & Mr 
P J Akers 

My father owned the field prior to the present owner, in the 
1980’s and 1990’s. Throughout his ownership he 
continuously tried preventing and challenging many 
residents regarding trespassing on this piece of ground 
and dog fouling.  

We are in receipt of a landowner evidence form completed by 
Mr Philip Akers (son of the late Mr David Akers who was the 
previous landowner), which states that his father was aware of 
the use of the route and he saw people on foot most days. He 
never required people to ask permission before using the route 
and no plan and statement under Section 31(6) of the Highways 
Act 1980 was ever deposited with Wiltshire Council to prevent 
public rights being claimed. Mr Philip Akers claimed that his 
father, nor anyone on his behalf, ever turned anyone back or 
tried to stop people using the route and no signs or notices 
stating that the way was not public were erected during Mr Akers 
land ownership. 

 Un-permitted access to this field has been an ongoing 
problem for decades, not to mention the potential risk to 
unborn animals which dog excrement may have caused 
and continues to cause.  

The objector acknowledges that access to the field has been 
without permission. 
In its investigation of the available evidence, Officers have found 
little evidence that the landowners have challenged public use of 
the path. Mr and Mrs Fletcher claim to have erected notices 
stating that the way was not public in February 2001; however, 
no evidence of the wording or photographic evidence of the 
notice has been provided by the landowner and only one 
witness recalls seeing such a sign.  
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Objector Objection Officer comments 

The barrier erected by the landowners in 2001, has not 
prevented public use and appears not to have been maintained. 
There are no accounts of users being challenged whilst using 
the route, provided by either path users or the landowners. 
In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not a public right has been 
acquired. 

 It is not necessary when there are two existing footpaths 
110 and 112 either side of the field within a very short 
walking distance of the proposed footpath. 

The provision of a suitable alternative route cannot be taken into 
account. 
In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. 

 Frustrated that many of the residents whose properties 
back onto the field take it as their right to use the field, 
when they are trespassing. At the back of the houses most 
residents have gates which open directly onto the field 
giving them immediate access to ground they should not 
be on. I feel this is down to idleness as they can’t be 
bothered to walk down the road to get to the approved 
footpath. If there is no footpath the ground is private hence 
it should remain a no entry zone. 

Even if a footpath is added to the definitive map and statement 
of public rights of way, it will not give additional rights to those 
residents who have put gates into the fences at the back of their 
gardens, to walk over private land from their garden gates to 
reach the public right of way. 

 Disporia in unborn cattle is on the increase largely due to 
the amount of dog fouling. Putting a footpath across the 
centre of the field could lead to an increase causing 
financial loss and inconvenience. This is preventable and 
we should be looking to preserve the natural environment 
without potentially causing further problems, particularly 
where there are alternative routes which are easily 
accessible to residents. 
 
 

Dog walkers should pick up after their dogs, it is an offence and 
carries a £1,000 fine; however, this is something which is very 
difficult for police to enforce. 
In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. 
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Objector Objection Officer comments 

 People who access this field at the moment are 
trespassing and do so at their own risk if there are animals 
grazing. Approval of the footpath would lead to the owner 
becoming liable if anything should happen, i.e. if a dog 
were to chase or attack livestock. 

Dogs should be kept on a lead near livestock; however, this is 
very difficult for police to enforce. 
In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. 

 Animals should of course be kept on leads at all times 
however this is not always the case for some owners. Loss 
of livestock would have a further knock on effect to the 
farmer and they would also incur liability arising from the 
issue which occurred. This is again avoidable as there are 
neighbouring footpaths to use. 

Dog owners should behave responsibly around livestock and 
pick up after their dogs; however this is something which is very 
difficult for police to enforce. 
In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. The provision of suitable alternative routes cannot be 
taken into account. 

 I believe that the current owner purchased the land at a 
premium price due to the fact that there was and is no 
footpath in place. Should at any time in the future a 
planning application be made on this ground, an 
established footpath would cause many problems and 
certainly effect its value. 

In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired.  
If the land is developed in the future, there are legal powers 
available to the Council, by which a footpath may be 
extinguished or diverted under the Town and Country Planning 
Act 1990, where it is considered necessary to do so to enable 
development to continue. 
 

 My siblings and I have an interest in this property although 
it is not the only reason I am objecting to the application. 
The practical and environmental issues highlighted above 
are of great concern. We really should be concentrating on 
respecting other people’s property and using approved 
routes already available. An additional path through this 
field is unnecessary. 

In determining whether or not to confirm the Order, the Council 
or the Secretary of State may only take into account the 
evidence to determine whether or not  a public right has been 
acquired. The provision of suitable alternative routes cannot be 
taken into account. 
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REPORT OUTLINE FOR AREA PLANNING COMMITTEES  

Date of Meeting 11th March 2015 

Application Number 14/11318/VAR 

Site Address Wiltshire Golf & Country Club 

Vastern 

Royal Wootton Bassett 

Swindon 

SN4 7PB 

Proposal Variation of Condition 1 of 09/01057/S73A To Allow Flexible Use 

for Retirement Accommodation (Resubmission of 14/08313/VAR). 

Applicant Wiltshire Leisure Village Ltd 

Town/Parish Council ROYAL WOOTTON BASSETT 

Division WOOTTON BASSETT SOUTH- Cllr Hurst 

Grid Ref 405165  181235 

Type of application Full Planning 

Case Officer  Sam Croft 

 
Reason for the application being considered by Committee  
 
Applications called in by Councillor Hurst to consider the relationship of the development to 
adjoining properties. 
 
1. Purpose of Report 
 
To consider the above applications and to recommend that planning permission is 
REFUSED. 

 
2. Report Summary 
 
The application relates to 30 lodges of which 5 have already been constructed and 25 are 

yet to be implemented. Accordingly, this report has to consider both of these elements as 

they are assessed differently in planning terms. In the report it sets out where certain issues 

are applicable to the each element or not as may be the case. On this basis a 

recommendation will be provided in respect to both elements at the end of the report. 

The main issues relating to the application: 

• Principle of development 

• Sustainability 

Page 113

Agenda Item 7a



• Viability of existing units of accommodation with the currently attached conditions 

• Viability and need for development with the proposed conditions 

• Highways  

• Visual Impact 

• Affordable housing 
 
Royal Wootton Bassett Town Council have objected the application. 

3. Site Description 
 
The Wiltshire Golf and Country Club is located to the south west of the town of Royal 

Wootton Bassett. The proposal site lies outside the Limits of Development as shown on the 

Core Strategy Policies Map, and is therefore considered to be in the open countryside. The 

main complex at The Wiltshire, including the leisure and hotel facilities associated with the 

site, is located in a prominent position on the crest of a hill, whilst the tourist lodges are 

located on lower land in the valley to the north. Development at the site is visible, in part, 

from Royal Wootton Bassett (to the north east). The site is predominantly surrounded by 

agricultural fields. The site is detached from Royal Wootton Bassett which is located 650m to 

the north east of the boundary of the site. The northern edge of the golf course site, between 

the site and the existing town, is characterized by a swathe of mature trees beyond which 

are agricultural fields and then the railway line which skirts to the south western edge of the 

town. 

On 25 February 2009 planning permission was granted at appeal (APP/J3910/2076748) for 

tourism development (Phase 2) comprising 30 units at Wiltshire Golf and Country Club, 

Vastern, Royal Wootton Bassett, Wiltshire. The development constituted an extension of 

existing 44 units that had already been constructed at this site, which included a 58 bedroom 

hotel and leisure facilities. Both permissions were subject to condition restricting the 

development for holiday accommodation only and that it shall not be occupied from January 

31st to February 28th inclusive in any year. Subsequently these conditions were subject to an 

application for variation (N/09/01056/S73A and N/09/01057/S73A). Following permission, 

the new conditions it read as follows:  

“The development hereby permitted shall be used for tourist accommodation only and the 

use shall be carried out in complete accordance with the measures included within the 

Occupancy Monitoring Statement dated 20th May 2009 submitted with this application, or 

any alternative version of the Statement that may be subsequently approved by the Local 

Planning Authority in the form of a planning application in that regard.     

REASON:  

To ensure that the development is only occupied as tourist accommodation only and not 

for permanent residential accommodation, which would not normally be permitted in 

countryside locations such as this.” 

Subsequent, applications N/11/04172/S73 and N/11/04174/S73 for the use of Phase 1 and 

Phase 2 lodges for retirement accommodation were made in 2011, but withdrawn. 

It is understood that since the original permission was granted in 2009, 49 lodges have been 
constructed to date of the 74 consented. This application specifically relates to Phase 2 of 
the development of which 5 have been constructed and 25 are yet to be built. In addition the 
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site now accommodates a hotel (58 rooms) and conference and leisure facilities (including 
gym, swimming pool, sauna, spa etc) and 18 hole golf course and associated 9 hole short 
course (27 holes in total). It is noted that there is also an extant consent for an extension to 
the existing hotel to provide a further 50 rooms ultimately delivering net 101 rooms in total. 
 
4. Planning History 

 
N/08/00706/FUL Tourist Accommodation (30 Units) 

N/09/01057/S73A  Variation of Condition 6 to Planning Permission 08/00706/FUL Relating 

to Occupation as Tourist Accommodation 

5. The Proposal 
 
The application proposal incorporates the variation of the existing Phase 2 permissions for 

tourist accommodation, in the form of holiday lodges, so that they may also be occupied as 

accommodation for people in their retirement.  

The varied conditions would read: 

1. Each unit of the development hereby permitted shall be occupied only as either: 
 

a) Tourist accommodation, which is not the occupier/s’ primary place of 
residence; or 

b) By persons aged 55 or over who are not in any paid employment; 
c) By persons living as part of a single household with persons falling into (b) 

above; or 
d) By persons who were living as part of a single household with persons falling 

into (b) above, who have since died. 
 

2. Prior to commencement of the development hereby permitted, a written register of 
the names and main home addresses of the occupiers of each unit shall be 
submitted to the Local Planning Authority. The register shall, thereafter: be 
maintained in accordance with the details in the applicant’s Occupancy Monitoring 
Statement (OMS) dated 21st August 2014 and; made available to the Local Planning 
Authority following a written request in accordance with the provisions set out within 
the OMS. 
 

REASON:  

To ensure that the development is only occupied as tourist accommodation or 

retirement accommodation for people aged 55 and over, and not for unrestricted 

permanent residential accommodation, which would not normally be permitted in 

countryside locations such as this. 

The application proposal incorporates the variation of the existing Phase 2 permissions for 

tourist accommodation, in the form of holiday lodges, so that they may also be occupied as 

accommodation for people in their retirement.  

6. Local Planning Policy 
 
National Planning Policy Framework Sections 1, 6 and 7 

Planning Practice Guidance 
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Adopted Wiltshire Core Strategy 

• CP1 Settlement Strategy 

• CP2 Delivery Strategy 

• CP3 Infrastructure Requirements 

• CP19 Spatial Strategy: Royal Wootton Bassett and Cricklade Community Area 

• CP43 Providing Affordable Homes 

• CP46 Meeting the Needs of Wiltshire’s Vulnerable and Older people 

• CP57 Ensuring High Quality Design and Place Shaping 

• CP60 Sustainable transport 
 

7. Summary of consultation responses 

 

Royal Wootton Bassett Town Council – The Planning Committee objected to the use of 

these dwellings for retirement accommodation, due to the distance from any amenities and 

services which may be important to those of retirement age, such as GPs surgeries. Anyone 

living at the Golf and Country Club on a permanent basis would require a vehicle in order to 

be able to travel to essential services. It was felt that the use of the existing dwellings as 

retirement accommodation was not sustainable, and could lead to the isolation of inhabitants 

who find themselves unable to use a vehicle. Whilst the Committee did not object to the 

change to use to flexible accommodation, it was felt that utilising these dwellings specifically 

as retirement accommodation was not suitable and should therefore be objected to.  

Highways – No objection. 

New Housing – Affordable housing contribution required. 

Public Rights of Way – There should be no significant impact on the nearby rights of way 

network. 

 

8. Publicity 

 

The application was advertised by neighbour letter and site notice and no letters of objection 

were received from members of the public. 

 

9. Planning Considerations 

 

As previously set out, the application relates to 30 lodges of which 5 have already been 

constructed and 25 are yet to be implemented. Accordingly, this report has to consider both 

of these elements as they are assessed differently in planning terms. In the report it sets out 

where certain issues are applicable to the each element or not as may be the case.  

Principle of development 

The proposal seeks a variation of conditions restricting occupancy of 30 holiday units, 5 of 

which have are already built. The proposal is not for the erection of new development and as 

such the general principle of built form in this location is not available for consideration. The 

issue for assessment is whether there is justification to amend the condition and allow the 

units to be used for general housing albeit limited for retirement use. These matters are 

discussed in detail below. 
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The Council in determining any application is duty bound to act reasonably and determine 

the applications that are submitted on the basis of relevant material considerations and 

circumstances.  

In respect to residential development in this location, other than in certain circumstances, 

WCS sets out that is a clear presumption against development outside the defined limits of 

development of the Principal Settlements, Market Towns, Local Service Centres and Large 

Villages. Core Policy 2 of the WCS sets out that development outside of the limits of 

development will only be permitted where it has been identified through neighbourhood 

plans or a subsequent development plan document which identifies specific sites for 

development. This development should be adjacent or well related to the limits of 

development. The site is located 650m from Royal Wotton Bassett and is surrounded by 

fields and with the nearby railway forming a clear man-made barrier. Accordingly the site 

would not be considered to be adjacent or well related to the limits of development. 

The National Planning Policy Framework (NPPF) was introduced as a principal material 

consideration in the determination of planning applications in March 2012. It introduces the 

presumption in favour of sustainable development at paragraph 14 as a ‘golden thread’ 

running through plan making and decision taking.  

The NPPF is clear in stating that ‘planning law requires that applications for planning 

permission must be determined in accordance with the development plan unless material 

considerations indicate otherwise’. The NPPF does not change the statutory status of the 

development plan as the starting point for decision making. Proposed development that 

accords with an up-to-date Local Plan should be approved and proposed development that 

conflicts should be refused unless other material considerations indicate otherwise.  

Paragraph 17 of the NPPF sets out the core planning principles and paragraphs 18-219 

constitute what sustainable development means in practice. 

The NPPF also seek to restrict residential development in the open countryside. Paragraph 

55 states that “to promote sustainable development in rural areas, housing should be located 

where it will enhance or maintain the vitality of rural communities. For example, where there 

are groups of smaller settlements, development in one village may support services in a 

village nearby. Local planning authorities should avoid new isolated homes in the 

countryside unless there are special circumstances”.  

The rural countryside location of the proposed development would create a physically 

isolated residential development, given its distance from Royal Wootton Bassett. In addition 

none of the special circumstances listed under paragraph 55 are met by this proposal. The 

proposal therefore runs counter to the provisions in the NPPF.  

It is noted that the approved tourist accommodation represents the ‘fall-back’ position for this 

application and similarly constitutes restricted residential development (Use Class C3) in the 

open countryside. However, the proposed use as retirement accommodation is considered 

differently in policy terms, than that of tourist developments as it is in effect general needs 

housing. The WCS sets out in Core Policy 46 the Strategy’s approach to meeting the need 

of Wiltshire’s vulnerable and older people. However, Core Policy 46 is clear that specialist 

accommodation that may be provided through the policy comprises nursing accommodation, 

residential homes and extra care facilities encouraging this to be provided at the settlements 
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within Core Policy 1, such as the principal settlements and market towns. Only in exceptional 

circumstances, the provision of specialist accommodation outside but adjacent to these 

settlements will be considered provided they meet relevant criteria listed in the policy. Given 

that the proposal is not for specialist accommodation, in open countryside as established 

above, and not adjacent to the settlement of Royal Wootton Bassett, it is clear that it does 

not meet the specific requirements of the policy.  

It is therefore clear that despite permission having been granted for tourist accommodation 

in the open countryside their use as retirement dwellings would not be considered to be 

appropriate in terms of the Core Policy 46 of WCS. 

Sustainability  

In respect to all 30 units the proposed use as retirement accommodation is considered 

differently in policy terms, than that of tourist developments already permitted. In effect the 

restriction to retirement accommodation should be considered in the same way as open 

market housing albeit restricted to use by people over the age of 55. 

The proposal site lies outside the Limits of Development as shown on the Core Strategy 

Policies Map. Core Strategy Core Policy (CP) 2 allows for development outside settlement 

boundaries where they are permitted by other policies of the plan i.e. CP34, CP37, CP39, 

CP40, CP44, CP46, CP47 and CP48, or where they are brought forward through a 

neighbourhood plan or the proposed Wiltshire Housing Site Allocations DPD. The principle 

of a settlement boundary approach is justified in terms of providing plan led clarity to what 

development may go where. This approach has been endorsed by the Inspector examining 

the Core Strategy in his final report and by other Inspectors when considering specific 

proposals at appeal. 

Core Policy 46 the Strategy’s approach to meeting the need of Wiltshire’s vulnerable and 

older people does not apply to the current proposal.  

As the proposal does not comply with Core Policy 46 it would need to be considered on the 

basis of open market housing. In such circumstances, Core Policy 2 is clear that that 

development outside settlement boundaries will only be permitted where they are permitted 

by other policies of the plan or where they are brought forward through a neighbourhood 

plan or the proposed Wiltshire Housing Site Allocations DPD. The proposal would not 

comply with any other of the exception policies and the site is not being brought forward 

through a neighbourhood plan or Site Allocations DPD. Therefore despite the extant 

planning permission for tourist accommodation in the open countryside, their use as 

retirement dwellings assessed as open market housing, would be considered unsustainable 

in policy terms and in particular contrary to Core Policy 2 of WCS. 

The location of the application site, being outside the settlement framework boundary of 

Royal Wotton Bassett, and therefore in open countryside, is contrary to planning policy 

whether assessed in the respect to the Core Policy 2 or Core Policy 46 of the WCS.  

Viability of existing units  

This is only of relevance to the 5 units already constructed. The applicant has not sought to 

argue that the use for holiday accommodation is unviable, as has been the approach with 
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similar application across Wiltshire, they merely argue that there is a justification for allowing 

a wider range of uses on the site and that there is a need for retirement housing within the 

area. Therefore there is not a “viability argument” to set aside the policy consideration in this 

case. 

It is noted that the intention is that the lodges could be used as either tourist or retirement 

accommodation. However, evidence relating to why the existing lodges are no longer viable 

for that permitted use, including marketing to identify demand for the permitted and proposed 

uses, would be expected to be provided in order to demonstrate that the application is 

appropriate. This is as a result of the in principle policy position described above that 

retirement dwellings would not be appropriate in this location. Information has been provided 

in respect to the need for retirement accommodation in the district which is dealt with in 

greater detail below. 

Viability and need for development with the proposed conditions  

The  Planning Statement, which accompanied the applications, identifies at paragraphs 6.2 – 

6.10 the significant growth in the numbers of the population living longer, and the growth in 

population resulting from the ‘baby boom’ in the post World War II era.  In terms of the 

growth of population in the over 55 age group, this has been specifically referenced for the 

Royal Wootton Bassett and Cricklade Community Area and identifies that the overall number 

of people aged 55 and above in this area and the proportion of the overall population 

increased significantly between 2001 and 2014 and is projected to continue to do so through 

to 2026.  

The Office for National Statistics (ONS) latest pension trends publication (2012) which 

shows the proportion of people at each age leaving the labour market. The applicant stated 

that it shows that there is a wide spread of retirement ages and more specifically shows that 

26.1% of women and 16.7% of men had left the labour market before age 60). In addition to 

this information no marketing identify the demand for the proposed uses has been provided, 

other than a list of similar developments permitted in the area. Accordingly, the assessment 

is purely based upon the trends referenced in the Planning Statement. 

Despite these trends it remains questionable whether people will fully retire as early as 55; 

and therefore if it is appropriate to use this figure for assessing the need for further 

retirement accommodation. While the rise in total number of people in the age groups over 

55 in the Royal Wootton Bassett Community Area is acknowledged in the Council’s Joint 

Strategic Assessment for the area, based on the Census data, this does not mean that there 

is necessarily a correlation with retirement age. The Joint Strategic Assessment for the 

Royal Wootton Bassett and Cricklade Community Area shows that it has just above the 

Wiltshire average percentage of its total population at retirement age and over (21.8%). 

Nationally, the ONS data shows that for men, the estimate of average age of withdrawal 

increased from 63.8 years in 2004 to 64.6 years in 2010. For women, it increased from 61.2 

years in 2004 to 62.3 years in 2010. In addition the ONS latest pension trends publication 

(2012) shows that for men the age of labour market withdrawal peaks between 64 and 66 

years and for women, the peak is between 60 and 62 years. Therefore, while it would be 

reasonable to assume that retirement age would be between 61-63 years, setting it at 55 

appears to be relatively early, especially as the national population is evidently working 
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longer based on the increase of the average age of withdrawal in both men and women 

between 2004 and 2010.  

On this basis, there does not appear to be strong evidence which would indicate that people 

will retire earlier, and that this is the case in the Royal Wootton Bassett and Cricklade 

Community Area, nor has evidence been provided that there is a specific market demand for 

these kinds of development. Therefore whilst there is a need for the provision of new 

housing to meet the specific needs of vulnerable and older people will be required in respect 

nursing accommodation, residential homes and extra care facilities, as set out in Core Policy 

46 of the WCS, the proposal would not be considered to meet the specific needs of the area 

or Wiltshire as a whole. 

Highways 

The Highway Authority accepts that the levels of vehicle movements are comparable to the 

proposed use.  Furthermore, the proposal includes a commitment to a door to door bus 

service and a bicycle pool which further assist in reducing vehicle movements when 

compared with the existing tourism use. Accordingly, no objection has been raised by the 

Highways Authority. 

Visual Impact 

There are concerns that the proposed development could impact upon the visual amenity of 

the area. The change of use to retirement dwellings, in contrast to a tourist accommodation 

that is unlikely to be occupied year-round, is likely to give rise to the proliferation of domestic 

paraphernalia including garden furniture, private vehicles, garden and play equipment and 

external storage that would not be anticipated as a consequence of the existing use. It may 

also be the case that occupier under the new condition might seek to alter existing boundary 

treatments to provide a greater level of privacy. However, it is considered that this could be 

sufficiently controlled by condition. 

Affordable Housing  

The Council’s New Housing Team have stated that they would require an affordable housing 

contribution should the application be approved. Core Policy 43 of the WCS requires an 

affordable housing contribution as follows: 

“On sites of 5 or more dwellings, affordable housing provision of at least 30% (net) will be 

provided within the ‘30% affordable housing zone’ and at least 40% (net) will be provided on 

sites within the ‘40% affordable housing zone. Only in exceptional circumstances, where it 

can be proven that on-site delivery is not possible, will a commuted sum be considered.” 

The area outside Royal Wootton Bassett falls within the 40 per cent affordable housing zone. 

Currently, the proposal includes no provision for affordable housing on site nor has it been 

agreed that the applicant would accept an offsite contribution to affordable housing through 

the signing of a section 106 agreement and as such cannot be supported.  

The new housing team have been in discussion with the applicant throughout the 

determination period in order to agree an appropriate affordable housing contribution given 

that some of the units have already been constructed and some are still awaiting 

construction. It was therefore agreed the applicant would submit evidence confirming the 
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differential in values between the extant consents and the proposals so that an informed 

conversation can be had in respect of an off-site contribution towards the delivery of 

affordable housing. The required information was submitted and was reviewed by the 

Council’s New Housing Team and Properties Team. 

On the basis of this information submitted and further discussions between the Council and 

the applicant it was agreed that an affordable housing contribution payment will be made as 

follows: 

• 3 months after expiry of the Judicial Review period (or once all objections have been 

properly dealt with) the payment in respect of the 5 units already built which I 

calculate as amounting to £142,500 plus indexation. 

• Occupation or sale, whichever the earlier, of each of the 25 units still to be built 

The total sum of £817,500 plus indexation to be paid within 5 years of the grant of planning 

consent even if all the units have yet to be built. For the avoidance of doubt the total 

payment will reduce as each affordable housing contribution is made. 

Conclusion (The Planning Balance) 

On balance, this development proposal by way of variation of condition cannot be supported 

as it would constitute unsustainable development in the open countryside in the context of 

the WCS and the NPPF. In general, the provision of accommodation for older people is 

welcomed; however, this proposal is considered to be contrary to the requirements of Core 

Policy 46 of the WCS which requires such development to be of a particular type, in suitable 

locations and assist older people to live securely and independently within their 

communities. 

RECOMMENDATION 

Planning Permission be REFUSED for the variation of condition for the following reason: 

1. The site is located in open countryside outside of the limits of development defined for 

Royal Wotton Basset in Core Policy 2 of the Wiltshire Core Strategy and defined on the 

Policies Map. Variation of the conditions attached to planning permission reference 

09/01057/s73A would in effect lead to addional residential development in an area where 

this would not normally be considered acceptable. The proposal is not considered to 

represent sustainable development as it conflicts with the settlement strategy and 

delivery strategy of the plan as expressed in Core Policies 1, 2 and Core Policy 19 of the 

Wiltshire Core Strategy.  

 

The proposal conflicts with the Delivery Strategy set out in Policy CP2 of the Wiltshire 

Core Strategy, which seeks to properly plan for sustainable development of housing sites 

in Wiltshire to deliver the identified needs in the Community Areas through a Site 

Allocations DPD and/or a Neighbourhood Plan. The site has not been brought forward 

through this process. The proposed residential development does not fall to be 

determined under any of the ‘exception policies’ explained at paragraph 4.25 of the plan 

or relate to a site allocated in the development plan for residential use. It has not been 

sufficiently demonstrated that the there is specific need for such development in this 

location or that the existing is unviable. 
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The proposal would therefore conflict with Core Policies 1,  2 and 46 of the Wiltshire 

Core Strategy and the National Planning Policy Framework (particularly paragraphs  7, 

17, 47, 50, 54 and 55) and Saved Policy H4 of the North Wiltshire Local plan (Appendix 

D of the Wiltshire core Strategy) 
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APPLICATION WITHDRAWN 

REPORT OUTLINE FOR AREA PLANNING COMMITTEES  

Date of Meeting 11 March 2015 

Application Number 14/12103/FUL 

Site Address St Andrews Church 

West Street 

Castle Combe 

Wiltshire 

SN14 7HT 

Proposal Single Storey Extension To North Elevation, To Provide Disabled 

WC & Kitchen Facilities, New Vestry/Meeting Room & New Boiler 

Room. 

Applicant Mr M. Roberts Vertigo 

Town/Parish Council CASTLE COMBE 

Division BY BROOK – Cllr Jane Scott OBE 

Grid Ref 384154  177187 

Type of application Full Planning 

Case Officer  Alison Grogan 

 
Reason for the application being considered by Committee  
 
Called in by Cllr Scott for the Committee to consider the application given the support of the 
local community. 
 
1. Purpose of Report 
 
To consider the above application and to recommend that planning permission be 
REFUSED. 
 
2. Report Summary 
 
The main issues are: 

• Impact on the Grade I Listed building and its setting. 

• Impact on the setting of the neighbouring listed buildings and archaeology 

• Impact on the significance of the conservation area 
 

3. Site Description 
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St Andrew’s Church is a grade I listed building originating from the 13th Century.  It is located 
in the centre of the village of Castle Combe, the Church is approached from the main 
entrance via the Market Place or by a gate off West Street to the rear of the building. There 
are listed buildings on either side of the main entrance and also along West Street opposing 
the churchyard.   
 
There is a small existing modern boiler house which is set down into the ground against the 
outside of the North aisle.  The boiler house is a mono-pitched structure set in the central 
bay between the buttresses and an oil tank is sited on the western side of this structure. 
 
The Church is surrounded by listed buildings and tombs, is within the Conservation Area and 
also an Area of Outstanding Natural Beauty. 
 
4. Planning History 
 
No relevant planning history. 
 
5. The Proposal 
 
The proposal is to replace the existing boiler room with a new extension that will 
accommodate a disabled lavatory, kitchen/hospitality area and vestry/office, repositioning of 
an oil tank as well as a new boiler room.  The kitchen/hospitality area will be immediately 
inside the extension when walking through the newly created door from the church.  The 
lavatory will be to the left and the vestry/office to the right so that these facilities can only be 
reached by going through the kitchen.  
 
In order to achieve adequate head room inside the new extension, the structure will have a 
flat roof rather than the existing mono-pitch roof, and there will be a parapet around the edge 
of the flat roof.  The new boiler house will be on the eastern end of the extension, accessed 
externally and with new steps created to reach the door.  The proposed extension will 
measure at the widest point approximately 3.5m and will have a length of approximately 
10.7m.  It will be dug into the ground so approximately 1.5m will be seen above ground level, 
which is approximately 1m higher that the highest point of the existing boiler room to be 
replaced. 
 
The new oil tank is currently shown as being installed slightly to the left of the new extension, 
set down low against the wall of the north aisle, to the left of the 4th buttress 
 
6. Planning Policy 
 
National Planning Policy Framework 2012: 
Achieving sustainable development – Core Planning Principles 
Chapter 7 – Requiring Good Design 
Chapter 12 – Conserving and Enhancing the Historic Environment 
 
Wiltshire Core Strategy: 
CP51 - Landscape 
CP57 - Ensuring High Quality Design and Place Shaping 
CP58 - Ensuring the Conservation of the Historic Environment 
 
7. Consultations 
 
Castle Combe Parish Council – Confirmation that the existing north facing windows would 
remain in full view.  Clarification of the location and design of the wood pellet store if the 
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proposed heating system is installed.  The window mullions in the proposed extension 
should be in stone. 
 
English Heritage – (abridged version, full comments on file) Throughout the course of the 
pre-application discussions, we have supported the principle of the limited amount of new 
facilities in a modest extension on the north elevation to the church.  However, we have also 
maintained throughout this process a degree of concern over the size of the extension....... 
The Visual Impact Assessment demonstrates that the extension will be dug down into the 
ground, therefore, reducing the height of the final addition. It has also been broken up by 
reducing the size of the boiler and toilets to a minimum. However, overall the extension will 
still be large and in covering up much of the north aisle externally, there will be harm. The 
northern side of the church and churchyard can only be seen from West Drive, however, this 
will still be an intrusive addition to this part of the church within the context of the 
Conservation Area and the churchyard itself, therefore impacting on the setting of the 
Church.......... 
Whilst these internal alterations do not form part of this application, we still need to consider 
what the implications of the extension will be on the remaining church and its significance. 
Internally, it would appear that the harm caused by the scheme will be the relocation of 5 no 
pews and the loss of some 19th century fabric on the north wall to create the new opening for 
the door. However, this harm will be outweighed by the benefit of restoring the north Chancel 
and Knights Chapel and the medieval screen between them. The harm from the impact of 
the extension externally is the issue that needs to be overcome and consequently we believe 
that this scheme should be judged against Paragraph 134 of the NPPF. 
 
The Society for the Protection of Ancient Buildings – (Abridged version, full details on file)  
We have a number of serious concerns about this proposal. Whilst we acknowledge that a 
case has been made for the installation of WC and refreshment facilities at the church, we 
do not believe that the proposed solution is the best or indeed the only way through which 
these needs might be met. We would concur with the advice previously given by English 
Heritage and note our view that there is scope to make changes to the interior of the church 
in a way that would not necessarily have a negative impact on its significance........ 
In this case we are also concerned with regard to the design of the proposed extension and 
the impact that it will have on the visual appearance of the church as well as on its fabric.  
The existing north elevation of the church is extremely attractive with its simple symmetry 
and elegant proportions. In contrast, the proposed extension appears squat and bunker-like 
whilst also partially blocking the views of the fine aisle windows. We are also concerned that 
the pattern of fenestration on the proposed extension is visually disruptive as it does not 
relate to the aisle windows and note that the masonry detailing is disappointingly utilitarian. 
We would also comment that the sunken nature of the extension means that visitors walking 
around the church will be very aware of the roof and parapet gutters from their elevated 
position as well as the awkward junctions between the old and new fabric........... 
We remain unconvinced that the chosen location is the most suitable place for an extension 
and we do not feel that the proposed design enhances the architecture of this Grade I listed 
heritage asset. We therefore conclude that this scheme is likely to harm the character and 
appearance of this delightful church and we find that we are unable to support this proposal. 
 
Senior Conservation Officer – (abridged comments) Whilst some form of new extension 
could be acceptable, the current proposal is considered to be unjustifiably large and 
inappropriately detailed which would harm the architectural and historic integrity of the 
heritage assets and their setting.  Recommend refusal. 
 
County Archaeologist – Support subject to condition relating to archaeological recording of 
all ground works (including service trenches) and any disturbance to the fabric of the church 
building during the course of the development. 
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Wiltshire Archaeological & Natural History Society – Generally in support but commented 
that any excavations are most likely to reveal artefacts related to burials and therefore a 
watching brief is essential.  Additionally commented that contractors will have to cross and 
negotiate several monuments within the churchyard and the building itself and safeguards 
on these aspects must be written into any approval. 
 
8. Publicity 
 
The application was advertised by site notice, neighbour consultation and an advertisement 
in the Wiltshire Gazette and Herald on the 15th January 2015. 
 
Thirteen letters in support and two letters of objection have been received from local 
residents. A summary of the key issues raised are detailed below: 
 

• Impact from smells from the kitchen and increase in noise and disturbance. 

• Existing problems with drainage and sewerage drains so any increase may 
exacerbate the situation. 

• Unnecessary as there are already facilities in the village. 

• Extension not in keeping with the heritage of the church and grave yard. 

• The construction will cause a massive disruption to the Market Place. 
 
One letter from the Manor House Hotel, generally in support but commenting that there are 
concerns regarding noise and disruption to their guests during construction and requesting 
assurances that their land and car parking would not be used by contractors. 
 
9. Planning Considerations 
 
Policy and Principle 
One of the Core Principles of ‘the Framework’ is to conserve heritage assets in a manner 
appropriate to their significance, so that they can be enjoyed for their contribution to the 
quality of life of this and future generations. In determining planning applications, paragraph 
131 of ‘the Framework’ includes a requirement for local planning authorities to take account 
of the desirability of sustaining and enhancing the significance of heritage assets. 
Furthermore, paragraph 132 of ‘the Framework’ states that when considering the impact of a 
proposed development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the greater the 
weight should be. There is also a duty to have special regard to the desirability of preserving 
a listed building or its setting or any features of special architectural or historic interest which 
it possesses. 
 
There is a statutory requirement to pay “special regard” to the desirability of preserving the 
setting of a listed building. That desire should be given “considerable importance and weight” 
in carrying out a planning balancing exercise, this principle is set out in the Barnwell Manor 
Case (Barnwell Manor Wind Energy Ltd v E. Northants DC, English Heritage, National Trust 
& SSCLG). 
 
The Church is also located within an AONB and conservation area. The NPPF seeks 
positive improvement in conservation areas. Most explicitly paragraphs 126 and 131 require 
that local planning authorities should take into account "the desirability of new development 
making a positive contribution to local character and distinctiveness". 
 
Paragraph 9 says that pursing "sustainable development involves seeking positive 
improvements in the quality of the...historic environment...". The design policies further 
reinforce the objective of enhancement of an area's character and local distinctiveness, 
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concluding that "Permission should be refused for development of poor design that fails to 
take opportunities available for improving the character and quality of an area..." 
 
Compliance with both the statutory consideration and the NPPF policies therefore, generally 
speaking, requires account to be taken of the desirability of taking opportunities to enhance 
the character and appearance of a conservation area. 
 
It is important to note that the application site is a grade I listed building which is the highest 
status of protection and less than 1% of all buildings have this status.  
 
Harm 
The proposed extension will measure at the widest point approximately 3.5m and will have a 
length of approximately 10.7m.  It will extend across two and a half bays of the aisle, 
enveloping two of the buttresses and the area where the oil tank is currently located.  The 
breakthrough to this extension is proposed to be created below the north-west window, 
which is the right hand aisle window when looking at the external elevation.  This area of the 
building is purported to be a later rebuild and dates from the C19 but is important to the 
historic evolution of this building that any loss is justified. The loss of this historic fabric is 
considered to have less than substantial harm but the justification put forward, alternatives 
proposed and public benefit does not justify this alteration.  
 
The extension will be dug into the ground, however, the Senior Conservation Officer has 
commented that the parapet would be higher than the lowest panes of the windows, thereby 
partly obscuring the cill and bottom pane on two of the three windows. This is considered to 
be harmful to the character and setting of the listed building, furthermore three different 
designs of windows are to be added in the north elevation of this extension, bearing no 
relationship in design or location to the large aisle windows behind them.  The North Aisle is 
very visible from West Street as there are metal railings separating the churchyard from the 
road.  Additionally, the road is higher than the church floor level so one looks down on the 
extension. These design features are considered to have an adverse harm on the setting of 
the listed building.  
 
The Society for the Protection of Ancient Buildings, also raised concerns regarding the 
proposal partially blocking the views of the fine aisle windows and the design of the 
proposed fenestration not relating well to the existing windows.  In response to these 
comments the agent submitted an artist’s impression of images to demonstrate that the cills 
would still be visible when viewed from West Street.  These images were forwarded to The 
Society for the Protection of Ancient Buildings, who responded that the images were useful 
in the sense that they serve to give an enhanced understanding of the scheme but 
unfortunately they did not help to address the concerns expressed in their letter of advice. 
 
English Heritage have raised concerns regarding the scale of the proposed extension, a 
view that was shared by the Senior Conservation Officer.  Overall the Senior Conservation 
Officer felt that the proposal was lead by the quantity of accommodation that the applicants 
wish to house within it.  During pre-application discussions, the Senior Conservation Officer 
advised that as with many other churches, some of the facilities, particularly the 
kitchen/hospitality area, could be accommodated within the body of the church, which would 
reduce the extension and result in a more usable layout than proposed. 
 
The setting of this listed building also contributes to its significance. This includes the 
churchyard. The churchyard provides an attractive green space in which to view the church 
and for quiet reflection of the burial space. The burials are part of the historic and 
archaeological interest of the church.  
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Officers have looked at possible impacts from viewpoints around the site and from vantage 
points from the public highway, and it is considered that the proposed development will have 
a negative impact on the significance of this grade I Church, its setting and the settings of 
adjacent heritage assets and is therefore considered contrary to paragraph 132 of the NPPF. 
 
The English Heritage (EH) publication ‘New Work in Historic Places of Worship’ (2012) 
advises that places of worship have generally been altered or rearranged a number of times 
in their history to meet changing needs and the evidence of change is often part of our 
appreciation of them. The Church has developed over time and the proposed extension 
would be the latest phase of its evolution. It would be subservient in scale and massing to 
the church, however, the design, detailing, scale and mass of the extension and its poorly 
designed parapet would diminish the prominence of the building and its architecture. 
 
The proposal would also disrupt views of the church from many public and private vantage 
points.  Many of these are key views of the church and provide (largely uninterrupted) views 
of this side of the church. They are not unimportant views of this heritage asset. Whilst it 
would be possible to see the entire upper parts of the church some of the important features 
such as lower parts of stone mullions and the cills of the church would be obscured. The 
disruption from the churchyard and road would detract from an appreciation of the special 
qualities of the Heritage Asset. This less than substantial harm to the significance of this 
designated asset also weighs against granting permission. 
 
The NPPF in paragraphs 131 and 137 makes it clear that new development should enhance 
or better reveal the significance of heritage assets, which is consistent with policy CP58 in 
the Wiltshire Core Strategy.  In this particular case it is considered that the proposed 
extension would be an intrusive addition covering much of the North aisle externally and as 
such would not comply with either national or local policy guidance. The PPG also advises 
that minor works have the potential to cause harm and English Heritage have confirmed that 
these works would comprise such harm. 
 
Benefits 
The scheme provides a package of benefits which can be given weight in the overall 

planning balance. These benefits include the Church being able to provide additional 

facilities, which may allow for the Church to be open longer and maintain public access to 

this historic building, particularly as the Church is also used to house museum displays 

which would be both a community and tourism benefit.  This would also reduce the risk of 

the building being declared redundant and sustain the original use of the building for 

religious worship in the long term. 

 

The proposed use of the church and the proposed improvements has been formulated over 
a considerable period of time and in consultation with the local community and Council 
officers. The new facilities within this building would mainly fill a gap in the provision of the 
facilities and the scheme would provide an opportunity for the building to be a major 
community asset and provide additional, more useable meeting facilities for local residents 
and community groups. The revenue generated would also benefit the local economy and 
provide additional income for the maintenance and upkeep of the church.  
 
The scheme provides a package of benefits which can be given weight in the overall 
planning balance. 
 
Impact on the Conservation Area 

The majority of buildings in both Castle Combe village and Upper Castle Combe are listed 
and date from the late medieval period with 17th and 18th Century additions and rebuilding. 
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Built of natural stone with stone mullion windows and roofed in natural Cotswold stone slate 
incorporating a variety of architectural styles, such as gable frontage, mansard roofs and fine 
natural stone boundary walls set in predominantly rural landscape. Since the area was 
originally designated a conservation area in the 1970s great care has been taken with the 
evolution of the settlement. 
 
The churchyard comprises one of the few areas of publicly accessible green space within 
the central part of the village. It makes a positive contribution to special character and 
appearance of the area. This is an area of high quality townscape and there is a separate 
duty under section 72(1) of the Planning, listed building and Conservation Act to pay special 
attention to the desirability of preserving or enhancing the character or appearance of this 
designated heritage asset. 
 

The proposed development would not detract from the layout of the surrounding streets or 
diminish the dominating feature of the church tower. In many views into and across the site 
the new extension would largely be hidden. However, the proposed loss of a sizeable area 
of churchyard, poorly designed extension and the poor relationship between the proposal 
and the parent building would erode the townscape qualities of the Conservation Area. 
 
Moreover, the adverse impacts upon the church that have been noted above would also 
diminish the contribution this important building makes to the special qualities of the 
Conservation Area. Whilst this would amount to less than substantial harm to the overall 
character and appearance of the conservation area it adds further weight to the refusal of 
this application. 
 

Impact on the Area of Outstanding Natural Beauty 

The site is within the AONB and paragraph 115 of the NPPF states that great weight should 
be given to conserving landscape and scenic beauty in Areas of Outstanding Natural Beauty 
which have been given the highest status of protection in relation to landscape and scenic 
beauty. 
 
The Church is within the built up area of the village and therefore it is considered that the 
proposal will not have an adverse impact on the wider natural beauty of the landscape and 
would not conflict with the key aims of the NPPF and policy CP51 of the Wiltshire Core 
Strategy. 
 
10. Conclusion 
The NPPF advises that harm to a Grade I listed building should be exceptional and 
permission should be withheld unless it can be demonstrated that such harm is necessary to 
achieve public benefits that outweigh the harm. In this instance, there are clearly public 
benefits of the scheme and there is much support from the local community.  Whilst this 
support is noted and not set aside lightly, the Church is a nationally important building. 
 
As set out above, the Court of Appeal judgement in Barnwell Manor Wind Energy Ltd v East 
Northants DC, English Heritage, National Trust & SSCLG is a material consideration and 
whilst that case involved a very different proposal to the one under consideration, it 
established that there is a need to give considerable importance and weight to any harm to 
the setting of a listed building when carrying out the planning balance. Less than substantial 
harm does not equate to a less than substantial planning objection and there is a 
presumption that preservation is desirable. 
 
The report identifies that the proposed development would result in less than substantial 
harm to the significance of a Grade I listed building and less than substantial harm to the 
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significance of other listed buildings. There would also be harm to the Conservation Area 
and conflict with local and national planning policies.  
 
The harmful impacts that have been identified above would be long-lasting and the loss of 
important historic fabric and the setting of the building would be irretrievable. In summary it is 
concluded that the harm would not be outweighed by the public benefits of the scheme. 
 
The adverse impacts upon the historic environment would be at odds with the environmental 
role of the planning system and the proposal would not comprise sustainable development. It 
would conflict with the provisions of the NPPF and the local plan and permission should not 
be granted for the proposed development. 
 
Officers have given consideration to the scope to achieve the identified benefits of the 
scheme proposals without the harm or with mitigated levels of harm. It is considered that 
alterations to the scale design, character and layout of the proposed extension are possible 
which would at least partially address some of the identified harm and reduce the impact of 
the proposals whilst still achieving the identified aims of development and needs of the 
church and the overall benefits of the scheme. 

 

RECOMMENDATION:  
 
Planning permission be REFUSED for the reasons set out below: 

  

1 The proposed extension would not conserve the heritage assets in a manner 

appropriate to their significance, contrary to paragraph 17 (10) of the NPPF.  The 

proposal would not sustain or enhance the significance of the heritage assets which 

are already in viable use and would not make a positive contribution to local character 

and distinctiveness, contrary to paragraph 131 of the NPPF. The proposed 

development will have a considerable impact on the significance of this grade I 

Church, its setting and the settings of adjacent heritage assets and the Conservation 

Area contrary to paragraph 132 of the NPPF & Core Polices CP57 & CP58 of the 

Wiltshire Core Strategy .  Furthermore, the harm caused, which would be less than 

substantial, would not be outweighed by public benefits of the proposal, including 

securing its optimum viable use and is therefore contrary to paragraph 134 of the 

NPPF.  In addition, the proposal would not conserve or enhance the historic 

environment & conservation area contrary to policy CP57 & CP58 of the Wiltshire 

Core Strategy. 
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REPORT OUTLINE FOR AREA PLANNING COMMITTEES  

Date of Meeting 11 March 2015 

Application Number 15/00267/FUL 

Site Address Land Rear of Bay Tree Cottage 

The Butts 

Biddestone 

SN14 7DT 

Proposal New Dwelling (Resubmission of 14/10722/FUL) 

Applicant Mr John Penny 

Town/Parish Council BIDDESTONE 

Division BY BROOK- Cllr Jane Scott OBE 

Grid Ref 386068  173460 

Type of application Full Planning 

Case Officer  Mark Staincliffe 

 
Reason for the application being considered by Committee  
The application has been called in by Cllr Jane Scott to consider the effect of the design, 
size and bulk of the development on the character of the conservation area, countryside 
setting and residential amenities of adjoining neighbours.  
 
1. Purpose of Report 
To consider the above application and to recommend that planning permission be 
GRANTED subject to planning conditions. 
 
2. Report Summary 
The main issues are: 

• Principle of development 

• Impact on the character and appearance of the conservation area and setting of 
adjacent Listed Building 

• Impact on the residential amenities of adjoining properties 

• Financial contributions 
 
3. Site Description 
The footprint of the new cottage is brought back from the road to allow it to reduce its visual 
weight on the street scene. 
 
This application proposes the construction of a modest vernacular cottage on a section of a 
rear garden accessed from Challows Lane, Biddestone. The site itself is to the rear of Bay 
Tree Cottage which is a Grade II listed building and fronts onto The Butts and is located 
within the Biddestone conservation area, AONB and is clearly visible from both public and 
private vantage points. 
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The site was formally within the settlement framework boundary of Biddestone, however, 
these boundaries were removed on the adoption of the Wiltshire Core Strategy. 
  
The lane begins in the center of the conservation area and its narrow nature is reflected in 
the single storey buildings fronting directly onto the lane, but as you continue toward this site 
the lane opens out and becomes more about individual houses set back from the road 
moving on to a more modern ‘estate type’ housing.  
 
4. Planning History 
 
13/02178/FUL 
 

Single Storey Side/Rear Extension  

13/02179/LBC Single Storey Side/Rear Extension 

N/11/01706/LBC Internal Alterations to Staircase, Ground and First Floor Partitions and 
External Alterations to a Rear Door Opening 

N/12/03081/TCA Fell 1 Hawthorn & 1 Laburnam Tree 
 

N/13/01202/FUL Single Storey Side & Rear Extension to Provide Garden Room 

N/13/01203/LBC Single Storey Side & Rear Extension to Provide Garden Room 
 

13/05502/TCA 30% Crown Reduction To 2  Prunus, 1 Silver Birch Tree, 1 Walnut 
Tree and 1 Willow Tree 

14/01898/PREAPP Erection of 3 Bed Dwelling 

14/10722/FUL New Dwelling (Withdrawn) 

  

5. The Proposal 
The proposed development involves the demolition of the existing outbuilding and 
construction of a two storey detached dwelling with two off street parking spaces. 
 
6. Planning Policy 
 
Wiltshire Core Strategy: 
CP10- The Spatial Strategy: Chippenham Community Area 
CP43-  Providing affordable homes 
CP49- Protection of rural services and community facilities 
CP51- Landscape 
CP57-  Ensuring High Quality Design and Place Shaping 
CP58- Ensuring the Conservation of the Historic Environment 
 
National Planning Policy Framework 2014: 
Achieving sustainable development – Core Planning Principles 
Chapter 7- Requiring Good Design 
Chapter 8- Promoting healthy communities 
Chapter 11- Conserving and enhancing the natural environment 
Chapter 12- Conserving and enhancing the historic environment 
 
7. Consultations 
Housing- We can confirm therefore, that under current policy approaches, we would not be 
seeking an affordable housing contribution from this application. 
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Biddestone Parish Council- Object to the development as proposed. However, the Parish 
Council would support the principle of a dwelling in this location subject to appropriate size & 
design. 
 
Public Open Space- This development generates a need for £5,820 in offsite Open Space 
Contribution to be used to upgrade facilities at Biddestone Green 
 
Highways- I recommend that no highway objection is raised subject to the following 
conditions: 
 
No development shall commence on site until visibility splays have been provided between 
the edge of the carriageway and a line extending from a point 2.4 metres back from the edge 
of the carriageway, measured along the centre line of the access, to the points on the edge 
of the carriageway 43 metres in either direction from the centre of the access in accordance 
with the approved plans.   Such splays shall thereafter be permanently maintained free from 
obstruction to vision above a height of 900mm above the level of the adjacent carriageway. 
 
No part of the development hereby approved shall be first brought into use until the parking 
area shown on the approved plans has been consolidated, surfaced and laid out in 
accordance with the approved details. This area shall be maintained and remain available 
for this use at all times thereafter. 
 
Amended Plans have been received. The consultation period expires prior to the committee 
meeting. Any additional comments will be presented as late items. 
 
Conservation- Object- The application will have an adverse impact on the character and 
appearance of the Conservation area. No objection in relation to the setting of the Listed 
Building.  
 
8. Publicity 
The application was advertised by site notice and neighbour consultation. This resulted in 
the submission of 20 objections and 0 letters of support. A summary is set out below: 
 

• Loss of privacy 

• Inappropriate size & scale 

• Loss of visual amenity 

• Garden grabbing 

• Over bearing impact on adjacent properties 

• Loss of sunlight/daylight 

• Poor design 

• Adverse impact on the conservation area and setting of the listed building 

• Outbuilding should be retained 

• Should be a single storey dwelling 

• Highway safety issues, parking area is unsafe 

• Positioning in the street scene is poor 

• Not consistent with established planning policies 

• Overdevelopment of the site 

• Plans are deceptive, indicates that the site is flat/level. It is not.  
 
Amended Plans have been received. The consultation period expires prior to the committee 
meeting. Any additional comments will be presented as late items. 
 
9. Planning Considerations 
 

Page 137



Principle of Development 
Section 38(6) of the Planning and Compulsory Purchase Act states that “determination must 
be made in accordance with the plan unless material considerations indicate otherwise”. 
This is the starting point from a policy point of view.  The Wiltshire Core Strategy forms the 
local component of the current development plan. 
 
The site was situated within the settlement framework Boundary of Biddestone wherein the 
redevelopment of land for residential accommodation was acceptable in principle. However, 
the settlement framework boundary has been removed and any proposed development must 
be considered against core Policy 1 & Core Policy 2 of the Cores Strategy.  
The proposal is for the construction of a new residential dwelling. As such, any new 
residential development must be considered against Policies CP1 & CP2 of the Wiltshire 
Core Strategy and Sections 1, 6 & 7 of the NPPF. These policies and guidance allow for 
residential development in principle providing the development is infill within the existing built 
area. 
  
When making a decision on any application for development that affects a listed building or 
its setting, a local planning authority must have special regard to the desirability of 
preserving the building or its setting or any features of special architectural or historic 
interest which it possesses. Preservation in this context means not harming the interest in 
the building, as opposed to keeping it utterly unchanged. 
  
This obligation, found in sections 16 and 66 of the Planning (Listed Buildings and 
conservation Areas) Act 1990 (1), applies to all decisions concerning listed buildings. 
Decision-making policies in the NPPF and in the Core Strategy are also to be applied, but 
they cannot directly conflict with or avoid the obligatory consideration in these statutory 
provisions. 
  
In the consideration of this application special attention to the desirability of preserving or 
enhancing the character or appearance of that area must take place.  The House of Lords in 
the South Lakeland case decided that the “statutorily desirable object of preserving the 
character of appearance of an area is achieved either by a positive contribution to 
preservation or by development which leaves character or appearance unharmed, that is to 
say preserved.” 
 
A development that merely maintains the status quo, perhaps by replacing a building that 
detracts from the character and appearance of the conservation area with a similarly 
detrimental building, would satisfy the statutory consideration.  
 
Section 11 of NPPF states that the planning system should contribute to and enhance the 
natural environment by protecting and enhancing valued landscapes. At paragraph 111 of 
the NPPF it states that policies and decisions should encourage the effective use of land, 
provided that it is not of high environmental value. However, this must be balanced against 
the need to apply great weight to conserving landscape and scenic beauty in 
Areas of Outstanding Natural Beauty as these have the highest status of protection in 
relation to landscape and scenic beauty. 
 
Effects on appearance of building  
Since the submission of the original planning application minor changes have been made to 
the proposed development in an attempt to overcome concerns expressed by local 
residents. This has included the reduction in the height of the building (600mm) 
 
The design of the new house is considered to be appropriate. The proposed dwelling is of 
simple proportions with a rectangular footprint and a traditional roof form. However, it also 
has sufficient detailing to add interest to the design. In particular the lintel and sill details and 
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the staggered roof form complement the overall design. It is considered that the design and 
appearance of the properties creates an attractive frontage that relates well with the street 
scene and countryside. As such the proposed design is considered to meet the requirements 
CP57 of the Core Strategy and section 7 of the NPPF.  
 
Garden Size  
The proposed garden area is comparable, if not larger to the gardens within the area and 
adjacent properties. Bearing in mind the size of the dwelling it is considered that the outdoor 
space provided satisfies the guidance for outdoor amenity space for a new dwelling. The 
proposal would allow for some outdoor space, sitting out, bin storage and for hanging out of 
washing, the proposal would also provide outdoor amenity space for a family to enjoy.  
 
To ensure that adequate amenity space is retained it is deemed necessary to remove 
permitted development rights for rear extensions and outbuildings. This will allow the Council 
to control any future extensions and ensure that adequate amenity space is retained.  
 
Impact on Neighbours  
The concerns raised by immediate neighbours in relation to privacy, loss of sunlight/daylight 
and the overbearing impact of the proposed development are noted. To overcome these 
concerns the applicant has revised the proposed development and moved it away from the 
boundary.  
 
To refuse permission based on its location in relation to its relationship with ‘The Byre’ would 
be difficult to substantiate. No habitable windows directly over look ‘The Byre’, The Byre is 
located to the West of the proposed dwelling and the proposed dwelling is sufficient distance 
from the proposal to ensure that it is not overbearing. 
  
It is considered that the proposed development, on balance, would not cause harm to the 
residential amenities of surrounding properties. The development will not result in any 
significant loss of sunlight, daylight or privacy for adjoining properties. 
 
Design and Impact on the Conservation Area 
The site is located within the conservation area and is located within close proximity of a 
grade II listed building. 
 
The NPPF seeks positive improvement in conservation areas. Most explicitly paragraphs 
126 and 131 require that local planning authorities should take into account "the desirability 
of new development making a positive contribution to local character and distinctiveness". 
 
Paragraph 9 says that pursing "sustainable development involves seeking positive 
improvements in the quality of the...historic environment...". The design policies further 
reinforce the objective of enhancement of an area's character and local distinctiveness, 
concluding that "Permission should be refused for development of poor design that fails to 
take opportunities available for improving the character and quality of an area..." 
 
Compliance with both the statutory consideration and the NPPF policies therefore, generally 
speaking, requires account to be taken of the desirability of taking opportunities to enhance 
the character and appearance of a conservation area. 
 
The Council’s Conservation Officer has raised an objection to the proposal and concluded 
that the proposed development would not have an adverse impact on the settling of the 
listed building but would have a detrimental impact on the character of the Conservation 
Area. 
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The existing single storey building is of poor quality design and in a condition of poor visual 
appearance. As set out above the proposed dwellings, though of a different design to the 
dwellings either side of the site is of a high quality design and sits comfortably within the 
street scene. 
 
Paragraph 120 of the NPPF requires that development should preserve or enhance the 
established character of the conservation area.  The existing site has already been 
separated from the existing listed building and is not attractive. The NPPF states that good 
design should contribute positively to making places better.  
 
This part of the Conservation area and buildings beyond it have a diverse range of uses and 
buildings which span many centuries. This part of the conservation area has, over time, 
been developed by way of infill dwellings and conversion of existing outbuildings and has no 
distinct character, unlike the dwellings fronting onto the Butts.  In general dwellings and 
buildings fronting onto Challows Lane do just that and there is very little relief from the public 
highway. However, some properties are set back from the road. 
 
It is this diverse range of buildings and uses, together with the sloping topography, soft 
landscaping and expansive views beyond the settlement, which contribute to the character 
and appearance of this Conservation Area. 
 
Whilst the properties fronting onto Butts comprises traditional housing the properties fronting 
onto Challows Lane are quite different. It comprises a traditional outbuildings, bungalows, 
chalet bungalows and mock barn conversions all of varying design, sizes and scale, 
appearance and materials. In particular, they include a variety of pitched roofs of various 
pitch, finish and ridge height.   
 
The site is currently occupied by a part original, part poorly restored outbuilding of no 
particular architectural merit and the land is currently being used for informal external 
storage.  Visually this site and the building has a degrading impact on the site, the street 
scene, the setting of the AONB and Conservation Area. 
 
The proposed dwelling would respect the informal building lines that have been adopted 
within the street, and overall proportions and of context of the  dwellings within the 
immediate street. The proposed dwelling would be of traditional proportions both vertically 
and horizontally and its fenestration would have a strong vertical emphasis. At second floor 
level this would include windows, which would be consistent with the modest sized windows 
on other properties within the locality. Similarly the proposed pitched roof would pick up on 
the design characteristics within the locality and conforming to principles set out within the 
Cotswold Design Guide (this is not a Wiltshire Council DPD but does set out good design 
principles for development within the AONB). 
 
Overall the proposed dwelling would respect the topography of the street, the character of 
the area, and would improve the visual character of the area.  It is acknowledged that the 
ridge height would be greater than that of the adjacent property, however, the proposal 
would form an interesting and appropriate transition between this, what appears to be a 
former outbuilding, and the varied and predominantly modern developments further to the 
West. 
 
It is recognised that some of the modern buildings in the immediate area are uninspiring and 
in some instances have a negative impact on the character or appearance of the 
Conservation Area. However as with all buildings, whether traditional or contemporary, the 
success with which they blend in with and make a positive contribution to the street scene is 
dependent on the quality of the design and the precise nature and quality of the materials 
used. 
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In this instance the scheme is for a high quality building, which responds to local character 
and history and reflects the identity of local surroundings and materials. Provided it is 
constructed from high quality materials it would make a positive contribution to the character 
and appearance of the Conservation Area and would enhance the conservation area and 
AONB. It would therefore comply with the National Planning Policy Framework, both in 
relation to its design and its impact on the identified heritage assets/AONB. It would also 
comply with the conservation policies and advice set out in the Core Strategy. 
 
Local residents have concerns with this approach and consider the proposed design, 
prominence within the street scene and conservation area result in negative impacts on the 
character of the area thus contrary to local and national planning policies.  There is no 
predominant housing type fronting this road.  The NPPF indicates that good design is 
fundamental to using land efficiently. For the reasons set out above the development is 
considered to be acceptable.  
 
Setting of the Listed Building 
The House of Lords in the South Lakeland case decided that the “statutorily desirable object 
of preserving the character of appearance of an area is achieved either by a positive 
contribution to preservation or by development which leaves character or appearance 
unharmed, that is to say preserved.” 
 
The existing structure, boundary treatment and condition of the land is considered to be poor 
and as such has an adverse impact on the setting of the listed building. The proposed 
dwelling will be visible from the listed building but views of the listed building within the wider 
street scene context will be limited. Irrespective of the above it is considered that the 
proposed dwelling is of high quality and relates well to the context and setting of the adjacent 
listed building and thus improves the character of the area over and above the existing 
situation. 
 
The proposal is considered to accord with CP58 of the Core Strategy and the NPPF. 
 
Financial Contributions 
On 28 November 2014, changes were made to the collection of s106 contributions and are 
now incorporated into the NPPG with effect from that date. 
 
The changes mean that affordable housing and tariff-style contributions are no longer 
payable if the development site has 10 houses or fewer and a maximum combined gross 
floorspace of no more than 1000 sqm.   
 
Following this change, the Council can no longer seek financial contributions towards 
affordable housing and tariff contributions on schemes of 1-9 units with a gross area of no 
more than 1,000sqm 
 
RECOMMENDATION 
 
Planning permission be GRANTED subject to the planning conditions set out below: 
 

 

1 The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 
 
REASON:  To comply with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 
2004. 

Page 141



 

2 No development shall commence on site until all the existing buildings on site have 

been permanently demolished and all of the demolition materials and debris resulting 

there from has been removed from the site.  

REASON:  In the interests of the character and appearance of the area. 

 

3 No development shall commence on site until details and samples of the materials to 

be used for the external walls and roofs have been submitted to and approved in 

writing by the Local Planning Authority. Development shall be carried out in 

accordance with the approved details. 

REASON: In the interests of visual amenity and the character and appearance of the 

area. 

 

4 No development shall commence on site until a scheme of hard and soft landscaping 

has been submitted to and approved in writing by the Local Planning Authority, the 

details of which shall include:- 

a) location and current canopy spread of all existing trees and hedgerows on the 

land; 

b) full details of any to be retained, together with measures for their protection in 

the course of development; 

c) a detailed planting specification showing all plant species, supply and planting 

sizes and planting densities;  

d) means of enclosure;  

e) all hard and soft surfacing materials;  

f) minor artefacts and structures 

REASON: To ensure a satisfactory landscaped setting for the development and the 

protection of existing important landscape features. 

 

5 All soft landscaping comprised in the approved details of landscaping shall be carried 

out in the first planting and seeding season following the first occupation of the 

building(s) or the completion of the development whichever is the sooner;  All shrubs, 

trees and hedge planting shall be maintained free from weeds and shall be protected 

from damage by vermin and stock. Any trees or plants which, within a period of five 

years, die, are removed, or become seriously damaged or diseased shall be replaced 

in the next planting season with others of a similar size and species, unless otherwise 

agreed in writing by the local planning authority.  All hard landscaping shall also be 

carried out in accordance with the approved details prior to the occupation of any part 

Page 142



of the development or in accordance with a programme to be agreed in writing with 

the Local Planning Authority. 

REASON: To ensure a satisfactory landscaped setting for the development and the 

protection of existing important landscape features. 

 

6 The development hereby permitted shall not be occupied until the the access and 

parking area has been consolidated and surfaced (not loose stone or gravel). The 

access and parking shall be maintained as such thereafter for the parking of vehicales 

associated with the use of the dwelling hereby approved. 

REASON: In the interests of highway safety. 

 

7 No development shall commence on site until visibility splays have been provided 

between the edge of the carriageway and a line extending from a point 2.4 metres 

back from the edge of the carriageway, measured along the centre line of the access, 

to the points on the edge of the carriageway 43 metres in either direction from the 

centre of the access in accordance with the approved plans.   Such splays shall 

thereafter be permanently maintained free from obstruction to vision above a height of 

900mm above the level of the adjacent carriageway. 

REASON: In the interests of highway safety 

 

8 Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 1995 (as amended by the Town and Country Planning (General 

Permitted Development) (Amendment) (No.2) (England) Order 2008 (or any Order 

revoking or re-enacting or amending those Orders with or without modification), no 

development within Part 1, Classes A-F  shall take place on the dwellinghouse hereby 

permitted or within their curtilage. 

REASON:  In the interests of the amenity of the area and to enable the Local Planning 

Authority to consider individually whether planning permission should be granted for 

additions, extensions or enlargements. 

 

9 No development shall commence on site until details of the storage of refuse, 

including details of location, size, means of enclosure and materials, have been 

submitted to and approved in writing by the Local Planning Authority. The 

development shall not be occupied until the approved refuse storage has been 

completed and made available for use in accordance with the approved details and it 

shall be subsequently maintained in accordance with the approved details thereafter.  

REASON: In the interests of public health and safety. 
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10 No development shall commence on site until a scheme for the discharge of surface 

water from the site (including surface water from the access/driveway), incorporating 

sustainable drainage details, has been submitted to and approved in writing by the 

Local Planning Authority. The development shall not be first brought into use/first 

occupied [DELETE as appropriate] until surface water drainage has been constructed 

in accordance with the approved scheme.  

REASON: To ensure that the development can be adequately drained. 

 

11 No works shall commence on site until details of all rainwater goods and their means 

of fixing to the building have been submitted to and approved in writing by the Local 

Planning Authority. The works shall be carried out in accordance with the approved 

details. 

REASON: In the interests of preserving the character and appearance of the 

conservation area. 

 

12 No development shall commence on site until details of the proposed ground floor slab 

levels have been submitted to and approved in writing by the Local Planning Authority. 

The development shall be carried out in accordance with the approved levels details. 

REASON: In the interests of visual amenity. 

 

13 The development hereby permitted shall be carried out in accordance with the 

following approved plans:  

Drg No: 436/PL/S/1a 

Drg No: 436/PL/3c 

Drg No: 436/PL/7a 

Drg No: 436/PL/8a 

Drg No: 436/PL/D1 

Drg No: 436/PL/D2 

Drg No: 436/PL/D3 

Drg No: 436/PL/D4 
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REASON: For the avoidance of doubt and in the interests of proper planning. 

  

INFORMATIVE TO APPLICANT:  

The applicant is requested to note that this permission does not affect any private 

property rights and therefore does not authorise the carrying out of any work on land 

outside their control. If such works are required it will be necessary for the applicant to 

obtain the landowners consent before such works commence. 

If you intend carrying out works in the vicinity of the site boundary, you are also 

advised that it may be expedient to seek your own advice with regard to the 

requirements of the Party Wall Act 1996. 

 INFORMATIVE TO APPLICANT:  

Please note that Council offices do not have the facility to receive material samples. 

Please deliver material samples to site and inform the Planning Officer where they are 

to be found. 
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REPORT OUTLINE FOR AREA PLANNING COMMITTEES  

Date of Meeting 11 March 2015 

Application Number N/13/01483/FUL 

Site Address 1 CHESTNUT ROAD, CHIPPENHAM, WILTSHIRE, SN14 0EY                                                                                   

Proposal Erection of Detached Dwelling 

Applicant Mr G Lyus 

Town/Parish Council CHIPPENHAM 

Division CHIPPENHAM LOWDEN AND ROWDEN- Cllr Linda Packard 

Grid Ref 391059  173833 

Type of application Full Planning 

Case Officer  Chris Marsh 

 
Reason for the application being considered by Committee  
 
The application was considered by Committee on 31 July 2013, at which time Members 
resolved to delegate to Officers to approve the application subject to conditions and 
completion of a Section 106 legal agreement. However since that time changes to the 
National Planning Policy Guidance relating to planning contributions warrant reconsideration 
of the application. 
 
As such, this report remains unchanged hereafter, except for the section headed ‘S106 
contributions’ and its final recommendation. 
 
1. Purpose of Report 
 
To consider the above application and to recommend that the application is APPROVED, 
subject to conditions. 
 
Chippenham Town Council have objected to this application, which has also attracted 15no. 
objections from neighbours of the site. 
 
2. Main Issues 
 
The main issues in considering the application are: 
 

• Principle of development 

• Impact on the character and appearance of the area 

• Impact on the privacy and amenity of existing neighbours and potential occupants 

• Impact on highway safety 

• S106 contributions 
 
3. Site Description 
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Chestnut Road is a cul-de-sac located a short distance to the South of the Bristol Road in 
central Chippenham, an area characterised by its distinctive 1930s semi-detached 
properties. No.1 occupies a corner position close to the junction between Chestnut Road 
and the adjacent Plantation Road and benefits from a generous triangular plot to the rear 
that serves predominantly as domestic garden. The land is at present bounded by a mature 
hedgerow to the pavement side and otherwise by close-boarded timber fencing to the 
neighbouring properties. 
 
The site is located within the development framework boundary for Chippenham, and 
otherwise undesignated under the adopted development plan. 
 
4. Relevant Planning History 
 
There is no planning history relevant to the site. 
 
5. Proposal  

 

The proposed development comprises the subdivision of the plot in order to accommodate a 
new detached dwelling, more closely related to no.3 in terms of orientation and access than 
to no.1 itself. The proposed dwelling appears fairly similar in terms of style and proportion to 
the nearby properties, although obviously differing in terms of its detached form, and is to be 
set over a full two-storey scale with a hipped roof over, modest projecting porch and rear 
single-storey lean-to. The internal accommodation is to comprise of an open-plan 
lounge/diner toward the rear of the property with separate kitchen, hallway and WC at 
ground floor level and three bedrooms and a bathroom above. Externally, the dwelling is to 
be finished principally in painted render, with a brick plinth and matching central string 
course and a hipped concrete roman tile roof covering. Two allocated parking spaces, 
connected to a newly-created access directly adjacent to no.3, are arranged in tandem next 
to the building. The land to the rear is to be used in conjunction with the property as amenity 
space, with the existing garden space to the East retained as ancillary to no.1 and 
incorporating a suitable boundary treatment to be agreed later. 
 
6. Consultations 
 
Chippenham Town Council – objections, citing the highways impact and unsuitable design 
Highways – no objection, subject to conditions 
Public Open Space – confirmed that a contribution of £5,820 should be sought 
 
7. Publicity 
 
The application was advertised by site notice, press advert and neighbour consultation. 
 
15 letters of objection received  
 
Summary of key relevant points raised: 
 

• Insufficiency of proposed parking provision 

• Overdevelopment of the site 

• Inappropriate design 

• Overlooking and loss of light 
 
Concerns have also been raised in respect of the potential impacts of construction work on 
sewerage and neighbouring foundations; however these are civil matters and not material 
planning considerations. 
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8. Planning Considerations  
 
Principle of development 
 
The site is located within the development framework boundary for Chippenham; within 
which new residential development is supported in principle. The plot is well connected to 
local services and transport, with the B-classified Bristol Road a short distance away. 
 
Impact on the character and appearance of the area 
 
Whilst the prevalence of semi-detached properties in the vicinity of the site cannot be 
ignored, the general form of the proposed dwelling is otherwise in keeping in terms of scale 
and proportion. Later development consisting of additional detached dwellings is not 
uncommon, and examples can be seen nearby at High Gables and Woodside, a short 
distance to the East, in the immediate area. The general scale and proportion of the 
proposed dwelling is considered to be entirely in accordance with the consistent template set 
by neighbouring properties, including the hipped roof that typifies many properties of that 
era. Likewise, the set-back position of the property and tandem parking arrangements are 
typical of the surrounding properties, including no.1 itself. 
 
Following negotiation, the external finish has been amended so as to be predominantly 
painted render, similar to that of no.5 Chestnut Road, with brickwork contained to course 
detailing only. Other details including the front porch have been amended to reflect the 
hipped coverings to the ground floor bay windows directly opposite, although it should be 
acknowledged that a slight variation in architectural details – including bays and porches – 
already exists in the near vicinity. The proposed timber-framed fenestration is consistent with 
the original materials of the surrounding properties, as are the concrete tiles to be used for 
the roof covering. 
 
Impact on the privacy and amenity of existing neighbours and potential occupants 
 
Owing to the siting and orientation of the proposed dwelling, the scheme will not result in the 
detrimental loss of amenity to neighbouring properties. The dwelling is orientated in such a 
way as to avoid direct overlooking of adjacent properties, particularly the gardens of nos.3 
and 1 Chestnut Road, with which the building is to have a relationship similar to those seen 
throughout the street. The main front and rear elevations maintain a separation of 17.5m and 
12.5m respectively from the boundaries of the properties opposite and this is considered 
entirely adequate as well as in keeping with the general pattern of development seen in the 
vicinity. 
 
Impact on highway safety 
 
Whilst it is appreciated that Chestnut Road itself may suffer from sporadic parking problems, 
planning proposals can only address the direct impacts of development and cannot be 
expected to remedy a pre-existing situation. In this instance, the proposed level of parking 
and access arrangements are considered adequate for the development proposed. The level 
of parking provision at no.1 itself is not a relevant consideration, although it is worthy of note 
that the reduction in the size of this property may yield a slight reduction in vehicular 
movements. 
 
For the above reasons, the Highways Officer has recommended that the proposed access 
and parking provision are adequate in relativity to the dwelling. Due to the very limited traffic 
flow through the cul-de-sac and visibility afforded by the highway verge, it is considered 
acceptable to reverse onto the driveway or out into the road. The ownership of the verge 
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remains unclear, however – being neither under the control of the applicant or the Council – 
and therefore obtaining access is dependent upon securing suitable rights in this regard. 
This is a civil matter and not relevant to the determination of the application. 
 
S106 contributions 
 
At the time of its initial consideration by Committee, the scheme attracted a financial 
contribution of £5,820 toward the provision of local off-site public open space in 
accordance with the development plan. As of 28 October 2014 however, the National 
Planning Policy Guidance (NPPG) stipulates that such contributions should not be 
sought for developments of fewer than 10 units and 1,000m², except in Areas of 
Outstanding Natural Beauty or designated ‘Rural Areas’. The Guidance is a material 
planning consideration and as such it is not considered reasonable to pursue the 
contribution in this instance. The recommendation is amended accordingly. 
 
Conclusions 
 
It is considered that the application site is suitable for limited infill development of the type 
and scale proposed. The scheme demonstrates a suitable regard for its context in terms of 
layout, scale, design and materials and will not appear unduly out of place in the street 
scene. The proposed parking and access arrangements are adequate and will not result in 
detriment to highway safety, the current issues in respect of on-street parking being outside 
of the control of the applicant. 
 
9. Recommendation 
 
That the application is APPROVED for the following reason: 
 
The proposed development, by virtue of its location, siting, scale, massing, design and 
materials, is acceptable in principle and will not harm the character or appearance of the site 
or its setting. The proposal will not result in detriment to residential amenity or highway 
safety and as such accords with Policies C3 and H3 of the adopted North Wiltshire Local 
Plan 2011 and Sections 6 and 7 of the National Planning Policy Framework. 
 
And subject to the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission. 
 
REASON: To comply with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 
2004. 
 

2 The development hereby permitted shall be carried out in accordance with the 
following approved plans: 
 
788/CAM/2013/1 rev A - Proposed Plans and Elevations 
 
Received 16 July 2013 
 
REASON: For the avoidance of doubt and in the interests of proper planning. 
 

3 No development shall commence on site until details and samples of the materials to 
be used for the external walls and roofs have been inspected on site and approved in 
writing by the Local Planning Authority. Development shall be carried out in 
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accordance with the approved details. 
 
REASON: In the interests of visual amenity and the character and appearance of the 
area. 
 

4 The development hereby permitted shall not be first occupied until the first five metres 
of the access, measured from the edge of the carriageway, has been consolidated 
and surfaced (not loose stone or gravel). The access shall be maintained as such 
thereafter. 
 
REASON: In the interests of highway safety. 
 

5 No part of the development hereby permitted shall be first occupied until the access 
and parking spaces have been completed in accordance with the details shown on the 
approved plans. The areas shall be maintained for those purposes at all times 
thereafter. 
 
REASON: In the interests of highway safety. 
 

6 No development shall commence on site until a scheme for the discharge of surface 
water from the site (including surface water from the access/driveway), incorporating 
sustainable drainage details, has been submitted to and approved in writing by the 
Local Planning Authority. The development shall not be first occupied until surface 
water drainage has been constructed in accordance with the approved scheme.  
 
REASON: To ensure that the development can be adequately drained. 
 

7 INFORMATIVE TO APPLICANT: 
Any alterations to the approved plans, brought about by compliance with Building 
Regulations or any other reason must first be agreed in writing with the Local Planning 
Authority before commencement of work. 
 

8 INFORMATIVE TO APPLICANT:  
The applicant is requested to note that this permission does not affect any private 
property rights and therefore does not authorise the carrying out of any work on land 
outside their control. If such works are required it will be necessary for the applicant to 
obtain the landowners consent before such works commence. 
 
If you intend carrying out works in the vicinity of the site boundary, you are also 
advised that it may be expedient to seek your own advice with regard to the 
requirements of the Party Wall Act 1996. 
 

9 INFORMATIVE TO APPLICANT: 
Please note that Council offices do not have the facility to receive material samples. 
Please deliver material samples to site and inform the Planning Officer where they are 
to be found. 
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